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GOVERNMENT’S MOTIONS IN LIMINE

$XC'AW7C;EZCEH';CUOCRHDVPPY'UVSZQHU'HXQU'S;QCD'HW6'>G@

;CgVCUH'RPWUV;C'WD'HXC'RWV;H;WWZ'TXCE'ECRCUUG;Y'HW'O;WHCRH'H;GFC

UCR;CHUh'>S@'O;W7QFC'HXC'FCDCEUC'GEF'HXC'+WV;H'EWHQRC'WD'RC;HGQE

C7QFCERC'HXGH'HXC'AW7C;EZCEH'TQPP'UCCa'HW'QEH;WFVRC'GH'H;QGP'GEF

HW';CgVCUH'G';VPQE\'QE'PQZQEC'O;QW;'HW'WOCEQE\'UHGHCZCEHU'WE'HXC

GFZQUUQSQPQHY'WD'UVRX'C7QFCERCh'>R@';CgVCUH'HXGH'HXC'+WV;H

O;CRPVFC'HXC'FCDCEUC'D;WZ'WDDC;QE\'RC;HGQE'WHXC;'C7QFCERC5'GEF

>F@';CgVCUH'GOO;WO;QGHC';CPQCD';C\G;FQE\'C3OC;H'FQURW7C;Y8

INTRODUCTION

#E'QHU'ZWHQWEU'QE'PQZQEC5'HXC'AW7C;EZCEH'UCCaU'HXC'DWPPWTQE\

;VPQE\U6'>9@'GE'W;FC;'UCGPQE\'HXC'RWV;H;WWZ'DW;'OW;HQWEU'WD'HXC

HCUHQZWEY'GEF'UCGPQE\'RC;HGQE'C3XQSQHU'QE'W;FC;'HW'O;WHCRH'H;GFC

UCR;CHUh'>L@'G';VPQE\'HXGH'HXC'DWPPWTQE\'O;WDDC;CF'C7QFCERC'QU

GFZQUUQSPC'VEFC;'.CFC;GP'*VPC'WD'%7QFCERC'`:`>S@6'>G@'HXC

O;CUCERC'WD'O;WO;QCHG;Y'RWZOVHC;'RWFC'D;WZ'HXC'O;QW;'CZOPWYC;'WD

HXC'FCDCEFGEH5'(C;\CY')PCYEQaW75'WE'XQU'OC;UWEGP'PGOHWOh'GEF'>S@

HXC'FCDCEFGEH[U'UHQOVPGHCF'CEH;Y'WD'G'OC;ZGECEH'QE]VERHQWE
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G\GQEUH'XQZ'QE'G'H;GFCZG;a'QED;QE\CZCEH'UVQHh'GEF'>M@'GE'W;FC;

O;CRPVFQE\'C7QFCERC'W;'G;\VZCEH'WD'RC;HGQE'HWOQRU';CPGHQE\'HW'HXC

DQEGERQGP'R;QUQU'GEF'HXC'SVUQECUU'WD'HXC'7QRHQZ'QE'HXQU'RGUC5

AWPFZGE'(GRXU'd'+W8'>iAWPFZGE'(GRXUj@5'HXGH'QU'EWH';CPC7GEH'HW

HXC'RXG;\CU'QE'HXC'#EFQRHZCEH5'GU'UOCRQDQCF'DV;HXC;'SCPWT8

PROCEDURAL BACKGROUND'

$XC'FCDCEFGEH5'(C;\CY')PCYEQaW75'TGU'G;;CUHCF'WE'KVPY'M5

L::<5'GEF'RXG;\CF'QE'+WZOPGQEH'WE'KVPY'`5'L::<5'TQHX'WEC'RWVEH'WD

HXCDH'WD'H;GFC'UCR;CHU5'QE'7QWPGHQWE'WD'9_'!8(8+8'f'9_ML>G@>L@

GEF'L5'GEF'WEC'RWVEH'WD'H;GEUOW;HGHQWE'WD'UHWPCE'O;WOC;HY'QE

QEHC;UHGHC'GEF'DW;CQ\E'RWZZC;RC5'QE'7QWPGHQWE'WD'9_'!8(8+8'f'LM9`

GEF'L8''$XC'FCDCEFGEH'TGU'RXG;\CF'QE'G'HX;CC2RWVEH'#EFQRHZCEH'WE

.CS;VG;Y'995'L:9:8''+WVEH',EC'RXG;\CF'HXCDH'WD'H;GFC'UCR;CHU5'QE

7QWPGHQWE'WD'9_'!8(8+8'ff'9_ML>G@>L@5'9_ML>G@>`@5'GEF'Lh'+WVEH

$TW'RXG;\CF'H;GEUOW;HGHQWE'WD'UHWPCE'O;WOC;HY'QE'QEHC;UHGHC'GEF

DW;CQ\E'RWZZC;RC5'QE'7QWPGHQWE'WD'9_'!8(8+8'f'LM9`'GEF'Lh'GEF

+WVEH'$X;CC'RXG;\CF'VEGVHXW;QcCF'RWZOVHC;'GRRCUU'GEF'C3RCCFQE\

GVHXW;QcCF'GRRCUU5'QE'7QWPGHQWE'WD'9_'!8(8+8'ff'9:M:>G@>L@>+@5

9:M:>R@>L@>J@>Q@2>QQQ@'GEF'L8'',E'(COHCZSC;'M5'L:9:5'HXC'+WV;H

\;GEHCF'HXC'FCDCEFGEH[U'ZWHQWE'HW'FQUZQUU'+WVEH'$X;CC5'SVH'FCEQCF

HXC'FCDCEFGEH[U'ZWHQWE'HW'FQUZQUU'+WVEHU',EC'GEF'$TW8

$;QGP'QU'URXCFVPCF'HW'SC\QE'WE'"W7CZSC;'L<5'L:9:8'

L
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$XC'#EFQRHZCEH'GPPC\CU9'HXGH'HXC'FCDCEFGEH'UHWPC'7GPVGSPC

H;GFC'UCR;CHU'D;WZ'XQU'DW;ZC;'CZOPWYC;5'AWPFZGE'(GRXU5'TQHX'HXC

QEHCEH'HW'VUC'HXWUC'H;GFC'UCR;CHU'DW;'HXC'FCDCEFGEH[U'WTE'SCECDQH

GEF'DW;'HXC'SCECDQH'WD'XQU'ECT'CZOPWYC;5'$CcG'$CRXEWPW\QCU'??+

>i$CcGj@8''

AWPFZGE'(GRXU'QU'G'DQEGERQGP'QEUHQHVHQWE'HXGH'CE\G\CU'QE

XQ\X2D;CgVCERY'H;GFQE\'WE'7G;QWVU'DQEGERQGP'ZG;aCHU8''>#EF8'k'`@8'

-Q\X2D;CgVCERY'H;GFQE\'VUCU'UWOXQUHQRGHCF'RWZOVHC;'UYUHCZU'HW

C3CRVHC'ZVPHQOPC'H;GFCU'QE'C3H;CZCPY'UXW;H'HQZC'OC;QWFU5'SGUCF'WE

ZGHXCZGHQRGP'DW;ZVPGU'HXGH'C7GPVGHC'ZWZCEH2HW2ZWZCEH'FC7CPWOZCEHU

QE'HXC'ZG;aCHU5'GU'TCPP'GU'XQUHW;QRGP'FGHG8''>#F8@8''AWPFZGE

(GRXU[U'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'XGU'HTW'ZG]W;'RWZOWECEHU6

HXC'ZGHXCZGHQRGP'DW;ZVPGU5'W;'GP\W;QHXZUh'GEF'HXC'iIPGHDW;Z5j'G

UC;QCU'WD'RWZOVHC;'O;W\;GZU'HXGH'WSHGQEU'GEF'O;WRCUUCU'HXC'ZG;aCH

FGHG8''>#F8'k'N@8''AWPFZGE'(GRXU'FWCU'EWH'PQRCEUC5'UCPP5'W;

FQUH;QSVHC'QHU'H;GFQE\'GP\W;QHXZU'W;'HXC'IPGHDW;Z'HW'HXQ;F

OG;HQCU5'GEF'QH'HGaCU'UC7C;GP'ZCGUV;CU'HW'O;WHCRH'HXC

RWEDQFCEHQGPQHY'WD'QHU'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ8''>#F8'kk'N2

=5'_@8''''

$XC'#EFQRHZCEH'GPPC\CU'HXGH')PCYEQaW7'TGU'G'RWZOVHC;

O;W\;GZZC;'GH'AWPFZGE'(GRXU'D;WZ'4GY'L::^'HX;WV\X'KVEC'L::<5

     1 .W;'G'FCHGQPCF'UHGHCZCEH'WD'DGRHU5'HXC'AW7C;EZCEH';CUOCRHDVPPY
;CDC;U'HXC'+WV;H'HW'HXC'AW7C;EZCEH[U',OOWUQHQWE'HW'&CDCEFGEH[U
4WHQWE'HW'&QUZQUU5'DQPCF'WE'KVPY'M:5'L:9:8

M
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TXC;C'XC'TGU';CUOWEUQSPC'DW;'FC7CPWOQE\'GEF'QZO;W7QE\'RC;HGQE

GUOCRHU'WD'HXC'IPGHDW;Z8'>#EF8'k'<@8'',E'HXC'FCDCEFGEH[U'PGUH'FGY

WD'TW;a'GH'AWPFZGE'(GRXU5'KVEC'N5'L::<5'GH'GOO;W3QZGHCPY'N6L:

O8Z85'XC'RWOQCF5'CER;YOHCF5'GEF'H;GEUDC;;CF'HW'G'RWZOVHC;'UC;7C;

WVHUQFC'WD'AWPFZGE'(GRXU[U'RWZOVHC;'ECHTW;a'XVEF;CFU'WD'HXWVUGEFU

WD'PQECU'WD'RWZOVHC;'UWV;RC'RWFC5'TQHXWVH'GVHXW;QcGHQWE'D;WZ

AWPFZGE'(GRXU'GEF'QE'7QWPGHQWE'WD'QH[U'OWPQRCU'WE

RWEDQFCEHQGPQHY8''>#F8 k 9L@8''+WEHGQECF'TQHXQE'HXC'UWV;RC'RWFC

UHWPCE'SY'HXC'FCDCEFGEH'TC;C'H;GFC'UCR;CHU'SCPWE\QE\'HW'AWPFZGE

(GRXU'HXGH';CPGHCF'HW'QHU'XQ\X2D;CgVCERY'H;GFQE\'SVUQECUU8'

>#F8@8'')DHC;'HXC'FCDCEFGEH'UHWPC'HXC'UWV;RC'RWFC5'XC'FCPCHCF

C7QFCERC'WD'XQU'HXCDH'D;WZ'AWPFZGE'(GRXU[U'RWZOVHC;'UYUHCZ8''>#F8

k'9L>R@@8''/XCE'XC';CHV;ECF'HW'XQU'XWZC'HXGH'C7CEQE\5'XC

FWTEPWGFCF'HXC'UHWPCE'RWFC'D;WZ'HXC'UC;7C;'QE'AC;ZGEY'HW'XQU'XWZC

RWZOVHC;5'GEF'RWOQCF'UWZC'WD'HXWUC'DQPCU'HW'WHXC;'RWZOVHC;U'GEF

FC7QRCU8''>#F8'k'9M@8'

,E'KVPY'L5'L::<5'HXC'FCDCEFGEH'H;G7CPCF'HW'HXC'+XQRG\W

WDDQRCU'WD'$CcG5'G'UHG;HVO'RWZOGEY'HXGH'TGU'PWWaQE\'HW'FC7CPWO

QHU'WTE'XQ\X2D;CgVCERY'H;GFQE\'SVUQECUU8''>#F8'k'L@8''#E')O;QP

L::<5'HXC'FCDCEFGEH'XGF'GRRCOHCF'GE'CZOPWYZCEH'WDDC;'D;WZ'$CcG5

TXC;C'XC'TWVPF'SC';CUOWEUQSPC'DW;'FC7CPWOQE\'$CcG[U'XQ\X2

D;CgVCERY'H;GFQE\'SVUQECUU8''>#F8'k'9:@8'',E'XQU'KVPY'L5'L::<

H;QO5'HXC'FCDCEFGEH'RG;;QCF'TQHX'XQZ'G'PGOHWO'RWZOVHC;'GEF'DPGUX

F;Q7C5'CGRX'WD'TXQRX'RWEHGQECF'G'RWOY'WD'HXC'UWV;RC'RWFC'HXGH'XC

`
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XGF'UHWPCE'D;WZ'AWPFZGE'(GRXU8''>#F8'k'9N@8

)U'HXC'FCDCEFGEH'TGU';CHV;EQE\'D;WZ'+XQRG\W'WE'KVPY'M5'L::<5

XC'TGU'G;;CUHCF'GH'"CTG;a'GQ;OW;H8''>+WZOP8'k'9M@8''$XC'FCDCEFGEH

TGQ7CF'XQU'4Q;GEFG';Q\XHU'GEF'ZGFC'W;GP'GEF'T;QHHCE'UHGHCZCEHU'HW

G\CEHU'WD'HXC'.CFC;GP'JV;CGV'WD'#E7CUHQ\GHQWE8''$XC'FCDCEFGEH

GFZQHHCF'HXGH'XC'XGF'VOPWGFCF'DQPCU'D;WZ'AWPFZGE'(GRXU[U'RWZOVHC;

UYUHCZ5'HXGH'XC'XGF'FCPCHCF'RC;HGQE'QEDW;ZGHQWE'D;WZ'XQU'AWPFZGE

(GRXU'FCUaHWO'GDHC;'HXC'VOPWGF5'GEF'HXGH'XC'RWOQCF'HXC'VOPWGFCF

QEDW;ZGHQWE'HW'HX;CC'FQDDC;CEH'XWZC'RWZOVHC;U'GEF'FC7QRCU8'

>#F8@8''-C'RPGQZCF5'XWTC7C;5'HXGH'XC'QEHCEFCF'WEPY'HW'RWPPCRH

iWOCE'UWV;RCj'RWFC5'ZCGEQE\'ZGHC;QGP'EWH'WTECF'SY'AWPFZGE'(GRXU5

SVH'HXGH'XC'VOPWGFCF'ZW;C'DQPCU'HXGE'XC'QEHCEFCF8''>#F8@8''

DISCUSSION

I. Motion to Seal the Courtroom

$XC'AW7C;EZCEH'C3OCRHU'SWHX'OG;HQCU'HW'QEH;WFVRC

C7QFCERC';C\G;FQE\'HXC'UOCRQDQR'EGHV;C'WD'HXC'H;GFC'UCR;CHU'GH

QUUVC'QE'HXQU'RGUC8'',E'HXC'WEC'XGEF5'HXC'AW7C;EZCEH'SCG;U'HXC

SV;FCE'WD'O;W7QE\'HXGH'HXC'QEDW;ZGHQWE'HXC'FCDCEFGEH'GPPC\CFPY

UHWPC'QU'G'H;GFC'UCR;CH8'',E'HXC'WHXC;'XGEF5'HXC'FCDCEFGEH'XGU

UQ\EGPCF'HXGH'XC'QEHCEFU'HW';GQUC'UC7C;GP'FCDCEUCU';C\G;FQE\'HXC

H;GFC'UCR;CHU5'QERPVFQE\'HXC'FCDCEUC'HXGH'HXC'QEDW;ZGHQWE'UHWPCE

QU'EWH'G'H;GFC'UCR;CH'GH'GPP8''#E'UXW;H5'HXC'EGHV;C'WD'HXC'H;GFC

UCR;CHU'TQPP'7C;Y'ZVRX'SC'RWEHCUHCF'GH'H;QGP8''$W'GPPWT'SWHX

OG;HQCU'HW'O;CUCEH'HXQU'C7QFCERC'TQHXWVH'RWZO;WZQUQE\'HXC

N
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RWEDQFCEHQGPQHY'WD'HXCUC'H;GFC'UCR;CHU5'HXC'AW7C;EZCEH

;CUOCRHDVPPY';CgVCUHU'HXGH'HXC'+WV;H'CEHC;'G'EG;;WTPY2HGQPW;CF

W;FC;L';CgVQ;QE\'HXGH6

98 )EY'H;QGP'C3XQSQHU'FCUR;QSQE\'W;'RWEHGQEQE\'HXC
7QRHQZ[U'H;GFC'UCR;CHU'SC'UCGPCF5'HXGH'QU5'SC'UXWTE'HW
HXC'+WV;H5'HXC'OG;HQCU5'GEF'HW'HXC']V;Y5'SVH'EWH'HW'HXC
OVSPQR5'GEF'HXGH'HXC;CGDHC;'HXCY'SC'DQPCF'VEFC;'UCGP5
QD'HXC;C'QU'G'ECCF'DW;'HXCZ'HW'SC'UVSZQHHCF'HW'HXC
+WV;Hh'GEF

L8 $XGH'HXC'RWV;H;WWZ'SC'RPWUCF'HW'ZCZSC;U'WD'HXC'OVSPQR
>C3RCOH'RWVEUCP'DW;'HXC'7QRHQZ'W;'WHXC;';CO;CUCEHGHQ7CU
WD'HXC'7QRHQZ@'FV;QE\'GEY'OW;HQWE'WD'TQHECUU'HCUHQZWEY
W;'GHHW;ECY'G;\VZCEH'HXGH'GFF;CUUCU5'WHXC;'HXGE'GH'G
XQ\X'PC7CP'WD'\CEC;GPQHY5'HXC'EGHV;C'WD'HXC'7QRHQZ[U
H;GFC'UCR;CHU5'GEF'HXGH'HXC'H;GEUR;QOHU'RW;;CUOWEFQE\
HW'HXWUC'OW;HQWEU'WD'HXC'HCUHQZWEY'SC'UCGPCF'GU'TCPP8

$XC'AW7C;EZCEH'C3OCRHU'HXGH'QH'TQPP'RGPP'UC7C;GP'PGY

TQHECUUCU'GEF'HTW'C3OC;H'TQHECUU'TXW'TQPP'FCUR;QSC'>Q@'HXC

UOCRQDQR'DVERHQWEU'GEF'DCGHV;CU'WD'HXC'UWV;RC'RWFC'GPPC\CFPY

UHWPCE'D;WZ'HXC'7QRHQZ5'>QQ@'XWT'HXWUC'DCGHV;CU'G;C'aCOH

RWEDQFCEHQGP'SY'HXC'7QRHQZ5'>QQQ@'XWT'HXWUC'DCGHV;CU'G;C

O;WO;QCHG;Y'HW'HXC'7QRHQZ5'GEF'>Q7@'XWT'HXWUC'DCGHV;CU'O;W7QFC'G

RWZOCHQHQ7C'GF7GEHG\C'QE'XQ\X2D;CgVCERY'H;GFQE\8''$XC'AW7C;EZCEH

FWCU'EWH'GEHQRQOGHC'HXGH'HXC'RWV;H;WWZ'TWVPF'ECCF'HW'SC'RPWUCF

>GEF'HXC'H;GEUR;QOH'UCGPCF@'DW;'HXC'CEHQ;CHY'WD'HXCUC'TQHECUUCU[

     2$XQU'+WV;H'XGU'GP;CGFY'CEHC;CF'HTW'W;FC;U'l'OV;UVGEH'HW'9_
!8(8+8'f'9_MN'GEF'.CF8'*8'+;QZ8'I'9=>F@'GEF'FGHCF'4GY'`5'L:9:'GEF
KVEC'L<5'L:9:'l'HXGH'G;C'C3O;CUUPY'QEHCEFCF'iHW'O;WHCRH'HXC
RWEDQFCEHQGPQHY'WD'HXC'H;GFC'UCR;CHU'HXGH'G;C'GH'QUUVC'QE'HXQU
RGUC5j'SY'O;WXQSQHQE\5'GZWE\'WHXC;'HXQE\U5'HXC'FCDCEFGEH'D;WZ
FQURPWUQE\'RC;HGQE'RWEDQFCEHQGP'QEDW;ZGHQWE'HW'HXQ;F'OG;HQCU
>WHXC;'HXGE'HXWUC'XQ;CF'HW'GUUQUH'QE'HXC'O;COG;GHQWE'WD'HXC
FCDCEUC@8

=
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FQ;CRH'HCUHQZWEYh'RPWUV;C'TWVPF'SC'ECRCUUG;Y'WEPY'DW;'HXC

UOCRQDQR'OW;HQWEU'WD'HXQU'HCUHQZWEY'QE'TXQRX'HXC'AW7C;EZCEH

CPQRQHU'RWEDQFCEHQGP'QEDW;ZGHQWE'FQURPWUQE\'O;WO;QCHG;Y'GUOCRHU

WD'HXC'7QRHQZ[U'H;GFC'UCR;CHU8''$XC'UGZC'TWVPF'GOOPY'HW'HXC

FCDCEFGEH[U'R;WUU2C3GZQEGHQWE'WD'HXCUC'TQHECUUCU8''$W'HXC'C3HCEH

HXGH'HXC'FCDCEFGEH'QEHCEFU'HW'RGPP'C3OC;H'W;'PGY'TQHECUUCU'HW

FQURVUU'HXC'RWEDQFCEHQGP'DCGHV;CU'WD'HXC'H;GFQE\'UYUHCZ5'HXC

RWV;H;WWZ'UXWVPF'SC'RPWUCF'>GEF'HXC'H;GEUR;QOH'UCGPCF@'DW;'HXC

;CPC7GEH'OW;HQWEU'WD'HXCQ;'HCUHQZWEY'GU'TCPP8''#E'GFFQHQWE5'HW

HXC'C3HCEH'HXGH'CQHXC;'OG;HY'TQUXCU'HW'FQURVUU'UOCRQDQR

RWEDQFCEHQGP'FCHGQPU'WD'H;GFC'UCR;CHU'GH'QUUVC'FV;QE\']V;Y

GFF;CUUCU5'W;'FV;QE\'G;\VZCEH'W7C;'C7QFCEHQG;Y'W;'WHXC;'QUUVCU

SCDW;C'HXC'+WV;H5'HXC'AW7C;EZCEH'UCCaU'HXGH'HXC'RWV;H;WWZ'SC

RPWUCF'GEF'HXC'RW;;CUOWEFQE\'OW;HQWEU'WD'HXC'H;GEUR;QOH'SC

UCGPCF8

(OCRQDQRGPPY5'HXC'AW7C;EZCEH'TQPP'UCCa'HW'RPWUC'HXC

RWV;H;WWZ5'GEF'UCGP'HXC'RW;;CUOWEFQE\'OW;HQWEU'WD'HXC'H;GEUR;QOH

GEF'GEY'C3XQSQHU'HXGH'GFF;CUU'RC;HGQE'RGHC\W;QCU'WD'RWEDQFCEHQGP

QEDW;ZGHQWE5'QERPVFQE\'SVH'EWH'PQZQHCF'HW'HXC'DWPPWTQE\6

98 )EY'WD'HXC'UWV;RC'RWFC'DQPCU'GEF'RWZOWECEHU'WD'HXC
7QRHQZ[U'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'HXGH'GFF;CUUCU
HXC'DVERHQWE5'OV;OWUC5'OC;DW;ZGERC5'DCGHV;CU5'GEF
RWZOWUQHQWE'WD'HXWUC'DQPCU'GEF'RWZOWECEHU8

L8 -WT'7G;QWVU'DQPCU'GEF'RWZOWECEHU'WD'HXC'7QRHQZ[U'
XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'QEHC;GRH'TQHX'CGRX'WHXC;8

''''''''''''''''''''''''''''''''''''''''''''''''
M8 $XC'UOCRQDQR'RWZOCHQHQ7C'GF7GEHG\CU'HXGH'HXC'7QRHQZ

SCPQC7CU'QHU'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'RWEDC;U'VOWE

^
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HXC'7QRHQZ'GU'RWZOG;CF'HW'WHXC;'XQ\X2D;CgVCERY'H;GFQE\
UYUHCZU5'WHXC;'HXGE'GH'G'XQ\X'PC7CP'WD'\CEC;GPQHY8

`8 )EY'RWZOG;QUWEU5'GEF'HXC';CUVPHU'HXC;CD;WZ5'HXGH'HXC
7QRHQZ'XGU'ZGFC'SCHTCCE'HXC'RWZOWECEHU'GEF'DCGHV;CU'WD
QHU'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'GEF'WHXC;5
RWZZC;RQGPPY2G7GQPGSPC'H;GFQE\'UYUHCZU5'WHXC;'HXGE'GH'G
XQ\X'PC7CP'WD'\CEC;GPQHY8

N8 )EY'UOCRQDQR'PQECU'WD'UWV;RC'RWFC'VUCF'QE'HXC'7QRHQZ[U'
XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ8

=8 -WT'HXC'7QRHQZ[U'VUC'WD'GEY'RWZOVHC;'O;W\;GZZQE\
PGE\VG\C'W;'WOC;GHQE\'UYUHCZ'QE'RWEECRHQWE'TQHX'QHU
XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ'FQDDC;U'D;WZ'HXC'UHGEFG;F
VUC'WD'HXC'RWZOVHC;'O;W\;GZZQE\'PGE\VG\C'W;'WOC;GHQE\
UYUHCZ5'GEF'GEY'RWZOCHQHQ7C'GF7GEHG\C'HXWUC'FQDDC;CERC
RWEDC;'VOWE'HXC'7QRHQZ8

^8 -WT'HXC'7QRHQZ'FC7CPWOU'GEF'ZWFQDQCU'HXC'UWV;RC'RWFC'HW
QHU'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ5'WHXC;'HXGE'GH'G'7C;Y
XQ\X'PC7CP'WD'\CEC;GPQHY8

_8 -WT'GEY'WD'HXC'UWV;RC'RWFC'DQPCU5'RWZOWECEHU5'GEF
DCGHV;CU'WD'HXC'7QRHQZ[U'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ
QZOPCZCEH'RWZZWEPY2aEWTE'W;'\CEC;GPPY2G7GQPGSPC'ZWFCPU5
DW;ZVPGU5'GEF'O;WHWRWPU5'GEF'GEY'ZWFQDQRGHQWEU'ZGFC'SY
HXC'7QRHQZ'HW'HXWUC'ZWFCPU5'DW;ZVPGU5'GEF'O;WHWRWPU8

<8 ,HXC;'HXGE'GH'G'XQ\X'PC7CP'WD'\CEC;GPQHY5'GEY'C3XQSQH
HXGH'RWEHGQEU'W;'FCOQRHU'URXCZGHQRU5'FQG\;GZU5
DPWTRXG;HU5'GEF'FCUR;QOHQWEU'WD'HXC'WOC;GHQWE'WD'HXC
7QRHQZ[U'XQ\X2D;CgVCERY'H;GFQE\'UYUHCZ5'QERPVFQE\5'SVH
EWH'PQZQHCF'HW5'XWT'HXC'7G;QWVU'UWV;RC'RWFC'DQPCU'GEF
RWZOWECEHU'WD'HXC'7QRHQZ[U'XQ\X2D;CgVCERY'H;GFQE\
UYUHCZ'QEHC;GRH'TQHX'CGRX'WHXC;8

9:8 $XC'AW7C;EZCEH'ZGY'UCCa'HW'GZCEF'HXQU'PQUH'HW'QERPVFC
WHXC;'RGHC\W;QCU'WD'QEDW;ZGHQWE5'GU'ECRCUUG;Y'HW
O;WHCRH'HXC'RWEDQFCEHQGPQHY'WD'H;GFC'UCR;CHU8

$XC'AW7C;EZCEH[U'GOOPQRGHQWE'FWCU'EWH'C3HCEF'HW'7G;QWVU

WHXC;'QUUVCU'HXGH'TQPP'SC'PQHQ\GHCF'GH'H;QGP5'UVRX'GU5'DW;

C3GZOPC5'HXC'FCDCEFGEH[U'CZOPWYZCEH'GH'AWPFZGE'(GRXU'>GOG;H'D;WZ

GEY'C7QFCERC';C\G;FQE\'UOCRQDQR'H;GFC'UCR;CHU'TQHX'TXQRX'XC'TGU

_
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QE7WP7CF'FV;QE\'XQU'CZOPWYZCEH'SY'AWPFZGE'(GRXU@5'XQU

;CUQ\EGHQWE5'GEF'XQU'GRRCOHGERC'WD'GE'CZOPWYZCEH'WDDC;'SY'G

RWZOCHQHW;5'$CcG'$CRXEWPW\QCU5'??+5'GEF'HXC'ZGEEC;'GEF'ZCGEU'SY

TXQRX'HXC'FCDCEFGEH'GPPC\CFPY'UHWPC'OW;HQWEU'AWPFZGE'(GRXU[U

XQ\X2D;CgVCERY'H;GFQE\'UWV;RC'RWFC8

$XC'AW7C;EZCEH'C3OCRHU'HXGH'GEY'ZGHHC;U';CPGHCF'HW'HXC

UCGPQE\'WD'C3XQSQHU'GEF'H;GEUR;QOHU'RGE'SC'GFF;CUUCF'WVHUQFC'WD

HXC'O;CUCERC'WD'HXC']V;Y'GEF'HXGH5'UXWVPF'HXC'RWV;H;WWZ'ECCF'HW

SC'RPWUCF5'HXC']V;Y'RWVPF'SC'C3RVUCF'TXQPC'ZCZSC;U'WD'HXC

GVFQCERC'G;C'GUaCF'HW'PCG7C8''$XC'AW7C;EZCEH'O;WOWUCU'HXCUC

ZCGUV;CU'HW'CPQZQEGHC'HXC';QUa'WD'O;C]VFQRC'HW'HXC'FCDCEFGEH8'

$XC'AW7C;EZCEH'XGU';CRCQ7CF'OC;ZQUUQWE'HW'ZGaC'HXQU

GOOPQRGHQWE'D;WZ'HXC'&COVHY')HHW;ECY'ACEC;GP'WD'HXC'!EQHCF

(HGHCU5'QE'GRRW;FGERC'TQHX'L_'+8.8*8'f'N:8<>F@8

)8 )OOPQRGSPC'?GT

#H'QU'TCPP'CUHGSPQUXCF'HXGH'HXC'OVSPQR'GEF'HXC'O;CUU'XG7C'G

;Q\XH'WD'GRRCUU'HW'R;QZQEGP'H;QGPU'GEF'RWV;H'FWRVZCEHU'HXGH'QU

\;WVEFCF'QE'HXC'.Q;UH'GEF'(Q3HX')ZCEFZCEHU'GEF'QE'DCFC;GP'RWZZWE

PGT8''(CC'APWSC'"CTUOGOC;'+W8'78'(VOC;QW;'+WV;H'DW;'HXC'+WVEHY'WD

"W;DWPa5'`N^'!8(8'N<=5'=:M'>9<_L@'>im$nXC'O;CUU'GEF'\CEC;GP

OVSPQR'XG7C'G'RWEUHQHVHQWEGP';Q\XH'WD'GRRCUU'HW'R;QZQEGP

H;QGPU8j@h /GPPC;'78'ACW;\QG5'`=^'!8(8'M<5'`='>9<_`@'>im$nXC;C

RGE'SC'PQHHPC'FWVSH'HXGH'HXC'C3OPQRQH'(Q3HX')ZCEFZCEH';Q\XH'WD

HXC'GRRVUCF'QU'EW'PCUU'O;WHCRHQ7C'WD'G'OVSPQR'H;QGP'HXGE'HXC

<
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QZOPQRQH'.Q;UH')ZCEFZCEH';Q\XH'WD'HXC'O;CUU'GEF'OVSPQR8j@h'#E'HXC

4GHHC;'WD'HXC')OOPQRGHQWE'WD'HXC'"CT'0W;a'$QZCU'+WZOGEY'HW'!EUCGP

/Q;CHGO'd'(CG;RX'/G;;GEH'4GHC;QGPU5'N^^'.8MF'`:95'`:N'>LF'+Q;8

L::<@'>im$nXC;C'QU'G'gVGPQDQCF'RWZZWE'PGT'o;Q\XH'HW'QEUOCRH'GEF

RWOY'OVSPQR';CRW;FU'GEF'FWRVZCEHU5'QERPVFQE\']VFQRQGP';CRW;FU'GEF

FWRVZCEHU8[j@'>gVWHQE\'"Q3WE'78'/G;EC;'+WZZVEQRGHQWEU5'`MN'!8(8

N_<5'N<^'>9<^_@@8''

$XCUC';Q\XHU5'XWTC7C;5'G;C'EWH'GSUWPVHC5'GEF'TQPP'YQCPF'TXCE

RWED;WEHCF'TQHX'G'RWZOCPPQE\'QEHC;CUH'QE'DG7W;'WD'O;Q7GRY8''(CC

APWSC'"CTUOGOC;5'`N^'!8(8'GH'=:=2:^'>i)PHXWV\X'HXC';Q\XH'WD

GRRCUU'HW'R;QZQEGP'H;QGPU'QU'WD'RWEUHQHVHQWEGP'UHGHV;C5'QH'QU'EWH

GSUWPVHC8j@h'"CT'0W;a'$QZCU5'N^^'.8MF'GH'`:N'>im+nWV;HU

GFZQEQUHC;'mHXC'gVGPQDQCF'RWZZWE'PGT';Q\XH'WD'QEUOCRHQWEn'SY

SGPGERQE\'HXC'\W7C;EZCEH[U'QEHC;CUH'QE'RWEDQFCEHQGPQHY'GEF

O;Q7GRY'G\GQEUH'HXC'OVSPQR[U'QEHC;CUH'QE'QEUOCRHQWEU8j@8''$XVU5

RWV;HU'ZGY'RPWUC'G'R;QZQEGP'H;QGP'HW'HXC'OVSPQR'GEF'UCGP'C3XQSQHU

GEF'H;GEUR;QOHU'QD'iUOCRQDQR5'WE'HXC';CRW;F'DQEFQE\U'G;C'ZGFC

FCZWEUH;GHQE\'HXGH'RPWUV;C'QU'CUUCEHQGP'HW'O;CUC;7C'XQ\XC;'7GPVCU

GEF'QU'EG;;WTPY'HGQPW;CF'HW'UC;7C'HXGH'QEHC;CUH8j' I;CUU2

%EHC;O;QUC'+W8'78'(VOC;QW;'+WV;H'WD'+GPQDW;EQG5'`^_'!8(8'95'9M29`

>9<_=@ >gVWHGHQWE'WZQHHCF@8''-WTC7C;5'iHXC'RQ;RVZUHGERCU'VEFC;

TXQRX'HXC'O;CUU'GEF'OVSPQR'RGE'SC'SG;;CF'D;WZ'G'R;QZQEGP'H;QGP

G;C'PQZQHCFh'HXC'(HGHC[U']VUHQDQRGHQWE'QE'FCEYQE\'GRRCUU'ZVUH'SC

G'TCQ\XHY'WEC8j''APWSC'"CTUOGOC;5'`N^'!8(8'GH'=:=h'!EQHCF'(HGHCU

9:
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78')PRGEHG;G5'M<='.8MF'9_<5'9<L'>LF'+Q;8'L::N@'>i$XC'OWTC;'HW

RPWUC'G'RWV;H;WWZ'TXC;C'O;WRCCFQE\U'G;C'SCQE\'RWEFVRHCF'FV;QE\

HXC'RWV;UC'WD'G'R;QZQEGP'O;WUCRVHQWEm'nQU'WEC'HW'SC'7C;Y'UCPFWZ

C3C;RQUCF5'GEF'C7CE'HXCE'WEPY'TQHX'HXC'\;CGHCUH'RGVHQWE5'VEFC;

V;\CEH'RQ;RVZUHGERCU5'GEF'DW;'7C;Y'RPCG;'GEF'GOOG;CEH';CGUWEU8j@

>gVWHGHQWE'WZQHHCF@8''

$XVU5'R;QZQEGP'H;QGPU'TQPP'SC'RPWUCF'WEPY'TXCE'iRPWUV;C'QU

CUUCEHQGP'HW'O;CUC;7C'XQ\XC;'7GPVCU'GEF'QU'EG;;WTPY'HGQPW;CF'HW

UC;7C'HXGH'QEHC;CUH8j''I;CUU2%EHC;O;QUC5'`^_'!8(8'GH'9M29`h'UCC

GPUW'/GPPC;'78'ACW;\QG5'`=^'!8(8'GH'`_'>UHGHQE\'HXGH'>Q@'G'iOG;HY

UCCaQE\'HW'RPWUC'HXC'XCG;QE\'ZVUH'GF7GERC'GE'W7C;;QFQE\'QEHC;CUH

HXGH'QU'PQaCPY'HW'SC'O;C]VFQRCF5j'>QQ@'iHXC'RPWUV;C'ZVUH'SC'EW

S;WGFC;'HXGE'ECRCUUG;Y'HW'O;WHCRH'HXGH'QEHC;CUH5j'GEF'>QQQ@'iHXC

H;QGP'RWV;H'ZVUH'RWEUQFC;';CGUWEGSPC'GPHC;EGHQ7CU'HW'RPWUQE\'HXC

O;WRCCFQE\j@h')PRGEHG;G5'M<='.8MF'GH'9<<'>UHGHQE\'HXGH'RWV;H;WWZU

ZGY'SC'RPWUCF'WEPY'TXCE'iRPWUV;C'QU'CUUCEHQGP'HW'O;CUC;7C'XQ\XC;

7GPVCU'GEF'QU'EG;;WTPY'HGQPW;CF'HW'UC;7C'HXGH'QEHC;CUHj@8'

.V;HXC;5'HXC'H;QGP'RWV;H'ZVUH'ZGaC'FCHGQPCF'DQEFQE\U'WE'HXC

;CRW;F']VUHQDYQE\'HXC'RPWUV;C8'')PRGEHG;G5'M<='.8MF'GH'9<L5'9<<

>iJCDW;C'C3RPVFQE\'HXC'OVSPQR'D;WZ'UVRX'O;WRCCFQE\U5'FQUH;QRH

RWV;HU'ZVUH'ZGaC'DQEFQE\U'WE'HXC';CRW;F'FCZWEUH;GHQE\'HXC'ECCF

DW;'HXC'C3RPVUQWE5j'GEF'imHnXC'QEHC;CUH'mQE'RPWUQE\'HXC

O;WRCCFQE\Un'QU'HW'SC'G;HQRVPGHCF'GPWE\'TQHX'DQEFQE\U'UOCRQDQR

CEWV\X'HXGH'G';C7QCTQE\'RWV;H'RGE'FCHC;ZQEC'TXCHXC;'HXC'RPWUV;C

99
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W;FC;'TGU'O;WOC;PY'CEHC;CF8j@8''#E'GFFQHQWE5'iEWHQRC'HW'HXC

OVSPQRj'ZVUH'SC'O;W7QFCF'iSCDW;C'RPWUQE\'G'O;WRCCFQE\'HW'TXQRX

HXC'OVSPQR'XGU'G';Q\XH'HW'GHHCEF8jM''#F8'GH'9<<8

J8 &QURVUUQWE

$XC'AW7C;EZCEH[U'GOOPQRGHQWE'QU']VUHQDQCF'SCRGVUC'>Q@

RPWUV;C'QU'ECRCUUG;Y'HW'O;WHCRH'HXC'RWEDQFCEHQGPQHY'WD'HXC

7QRHQZ[U'H;GFC'UCR;CHU'QE'HXQU'RGUC5'>QQ@'HXC'AW7C;EZCEH[U

GOOPQRGHQWE'QU'EG;;WTPY'HGQPW;CF'HW'UC;7C'HXQU'QEHC;CUH5'GEF

>QQQ@'EW';CGUWEGSPC'GPHC;EGHQ7CU'C3QUH8

98 $XC'+WEDQFCEHQGPQHY'WD'G'BQRHQZ[U'$;GFC'(CR;CHU
GEF'HXC'AW7C;EZCEH[U'%DDCRHQ7C'I;WUCRVHQWE'WD
$;GFC'(CR;CHU'$XCDH');C',7C;;QFQE\'#EHC;CUHU'HXGH
/QPP'JC'I;C]VFQRCF'QD'HXC'+WV;H;WWZ'#U'"WH'+PWUCF

$XC'%RWEWZQR'%UOQWEG\C')RH'WD'9<<='>HXC'i%%)j@'UC;7CU'HW

O;WHCRH'HXC'WTEC;U'WD'H;GFC'UCR;CHU'l'TXQRX'HXC'%%)'FCDQECU'GU

QEDW;ZGHQWE'HXGH'FC;Q7CU'QHU'7GPVC'D;WZ'SCQE\'aCOH'UCR;CH'l

G\GQEUH'HXC'HXCDH'WD'HXCQ;'QEHCPPCRHVGP'O;WOC;HY8''JCRGVUC'H;GFC

UCR;CHU'FC;Q7C'HXCQ;'7GPVC'D;WZ'EWH'SCQE\'\CEC;GPPY'aEWTE'HW'HXC

OVSPQR5'GEY'OVSPQR'FQURPWUV;C'WD'G'H;GFC'UCR;CH'OWUCU'HXC

UVSUHGEHQGP';QUa'HXGH'HXC'H;GFC'UCR;CH[U'7GPVC'HW'QHU'WTEC;'TQPP

SC'UQ\EQDQRGEHPY'FQZQEQUXCF5'QD'EWH'FCUH;WYCF'WVH;Q\XH8'

     3$XC'AW7C;EZCEH'EWHCU'HXGH'HXC'QEUHGEH'GOOPQRGHQWE5'TXQRX'TQPP
SC'DQPCF'WE'HXC'+WV;H[U'OVSPQR'%+.'UYUHCZ5'QU'UVDDQRQCEH'EWHQRC
HW'HXC'OVSPQR';C\G;FQE\'HXC'AW7C;EZCEH[U'GOOPQRGHQWE'DW;
RWV;H;WWZ'RPWUV;C8''(CC )PRGEHG;G5'M<='.8MF'GH'L::'>im)n'RPWUV;C
ZWHQWE'ZVUH'SC'FWRaCHCF'UVDDQRQCEHPY'QE'GF7GERC'WD'G'XCG;QE\'WE
UVRX'ZWHQWE'HW'OC;ZQH'QEHC;7CEHQWE'SY'QEHC;CUHCF'ZCZSC;U'WD'HXC
OVSPQR8j@8
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)RRW;FQE\PY5'O;WUCRVHQWEU'VEFC;'HXC'%%)'O;CUCEH'HTW'RWZOCPPQE\

QEHC;CUHU'QE'O;CUC;7QE\'HXC'RWEDQFCEHQGPQHY'WD'H;GFC'UCR;CHU6'>Q@

HXC'AW7C;EZCEH[U'QEHC;CUH'QE'CDDCRHQ7CPY'QE7CUHQ\GHQE\'GEF

O;WUCRVHQE\'H;GFC'UCR;CHU'RGUCU'GEF'>QQ@'HXC'7QRHQZ[U'QEHC;CUH'QE

O;CUC;7QE\'QHU'QEHCPPCRHVGP'O;WOC;HY';Q\XHU8'

+WE\;CUU';CRW\EQcCF'GU'ZVRX'TXCE'QH'CEGRHCF'HXC'%%)8''$XC

UHGHVHC'RWEHGQEU'G'UOCRQGP'O;W7QUQWE'HXGH'ZGEFGHCU'HXGH'H;QGP

RWV;HU'iUXGPP'CEHC;'UVRX'W;FC;U'GEF'HGaC'WHXC;'GRHQWE'GU'ZGY'SC

ECRCUUG;Y'GEF'GOO;WO;QGHC'HW'O;CUC;7C'HXC'RWEDQFCEHQGPQHY'WD

H;GFC'UCR;CHU5'RWEUQUHCEH'TQHX'HXC';CgVQ;CZCEHU'WD'HXC'.CFC;GP

*VPCU'WD'+;QZQEGP'GEF'+Q7QP'I;WRCFV;C5'HXC'.CFC;GP'*VPCU'WD

%7QFCERC5'GEF'GPP'WHXC;'GOOPQRGSPC'PGTU8j''9_'!8(8+8'f'9_MN

>CZOXGUQU'GFFCF@8''JY'QHU'OPGQE'HC;ZU5'(CRHQWE'9_MN'i;CO;CUCEHmUn

G'RPCG;'QEFQRGHQWE'D;WZ'+WE\;CUU'HXGH'H;GFC'UCR;CHU'G;C'HW'SC

O;WHCRHCF'HW'HXC'DVPPCUH'C3HCEH'FV;QE\'%%)'PQHQ\GHQWE8j''!EQHCF

(HGHCU'78'-UV5'9NN'.8MF'9_<5'9<^'>MF'+Q;8'9<<_@8`''+WE\;CUU

C3O;CUUPY'DWVEF'HXGH'UVRX'O;WHCRHQWE'QU'ECRCUUG;Y'iHW'CERWV;G\Cmn

     4#E'-UV5'HXC'$XQ;F'+Q;RVQH';C7C;UCF'G'FQUH;QRH'RWV;H[U'W;FC;'HW
HXC'AW7C;EZCEH'HW'FQURPWUC'H;GFC'UCR;CHU'QE'G'RGUC'GPPC\QE\
RWEUOQ;GRY'HW'UHCGP'H;GFC'UCR;CHU'GEF'GHHCZOHCF'HXCDH'WD'H;GFC
UCR;CHU8''-UV5'9NN'.8MF'9_<8''$XC'+WV;H'EWHCF'HXGH'QH'TGU'EWH
FCRQFQE\'G'RGUC'WD'GRHVGP'HXCDH'WD'H;GFC'UCR;CHU5'QF8'GH'9<_
E89N5'SVH'QH'CZOXGUQcCF'iHXC'SQcG;;C'CDDCRH'WD'DW;RQE\'HXC
AW7C;EZCEH'HW'FQURPWUC'H;GFC'UCR;CHU'HW'HXC'7C;Y'OC;UWE'UVUOCRHCF
WD'H;YQE\'HW'UHCGP'HXCZ5'HXVU'\VHHQE\'CEDW;RCZCEH'CDDW;HU'VEFC;
HXC'm%RWEWZQR'%UOQWEG\C')RHn8j''$XC'+WV;H'RWEHQEVCF5'i/C'SCPQC7C
+WE\;CUU'RWVPF'EWH'XG7C'QEHCEFCF'UVRX'G';CUVPH5'QEGUZVRX'GU'QH
TGU'UH;Q7QE\'HW'O;C7CEH'CRWEWZQR'CUOQWEG\C'GEF'ZGQEHGQE'HXC
RWEDQFCEHQGPQHY'WD'H;GFC'UCR;CHU8j''#F8'GH'L:L8'
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CEDW;RCZCEH'GRHQWEU'SY'O;WHCRHQE\'WTEC;U'TXW'ZQ\XH'WHXC;TQUC'oSC

;CPVRHGEH'HW'RWWOC;GHC'QE'O;WUCRVHQWEU'DW;'DCG;'WD'DV;HXC;

C3OWUQE\'HXCQ;'H;GFC'UCR;CHU'HW'OVSPQR'7QCT5'HXVU'DV;HXC;

FC7GPVQE\'W;'C7CE'FCUH;WYQE\'HXCQ;'TW;HX8[j'#F8'>pVWHQE\'-8*8

*CO8'"W8'9:`2^__5'GH'9M5';CO;QEHCF'QE 9<<='!8(8+8+8)8"8'`:L95

`:ML'>9<<=@@8'

(CRHQWE'9_MN'TGU'CEGRHCF'HW'iO;CUC;7C'HXC'RWEDQFCEHQGPQHY'WD

GPPC\CF'O;WO;QCHG;Y'CRWEWZQR'QEDW;ZGHQWE'FV;QE\'PC\GP'O;WRCCFQE\U

VEFC;'HXC')RH'RWEUQUHCEH'TQHX'C3QUHQE\';VPCU'WD'R;QZQEGP

O;WRCFV;C'GEF'C7QFCERC5'GEF'WHXC;'GOOPQRGSPC'PGTU8j''(8'*CO8'9:`2

MN<5'9^5'9<<='/?'`<^:=N8''$XVU5'(CRHQWE'9_MN'iO;CUC;7CU'HXC

QEDW;ZGHQWE[U'RWEDQFCEHQGP'EGHV;C'GEF5'XCERC5'QHU'7GPVC8j''#F8 

#EFCCF5'imGn'RC;HGQE'GSUV;FQHY'C3QUHU'QE';CgVQ;QE\'mHXC'7QRHQZn

HW'OVSPQRPY'FQURPWUC'HXC'H;GFC'UCR;CHU'GH'QUUVC'QE'G'O;WUCRVHQWE

WD'HXC'GPPC\CF'HXCDH'GEF'FQURPWUV;C'WD'HXWUC'UGZC'H;GFC'UCR;CHU8j

!EQHCF'(HGHCU'78'*WSC;HU5':_'+;8'9^N5'L:9:'!8(8'&QUH8'?%b#(

LNLM=5'GH'q9`'>%8&8'$CEE8'4G;8'9^5'L:9:@h'RD8 #E';C'HXC'#WTG

.;CCFWZ'WD'#EDW;ZGHQWE'+WVERQP5'^L`'.8LF'=N_5'==L'>_HX'+Q;8'9<_`@

>i$;GFC'UCR;CHU'G;C'G'OCRVPQG;'aQEF'WD'O;WOC;HY8''$XCQ;'WEPY

7GPVC'RWEUQUHU'QE'HXCQ;'SCQE\'aCOH'O;Q7GHC8''#D'HXCY'G;C

FQURPWUCF'W;';C7CGPCF5'HXCY'G;C'FCUH;WYCF8j@8''

)RRW;FQE\PY5'GU'(CRHQWE'9_MN'GEF'HXC'%%)[U'PC\QUPGHQ7C

XQUHW;Y'ZGaC'RPCG;5'HXC'O;WHCRHQWE'WD'HXC'RWEDQFCEHQGPQHY'WD'G

7QRHQZ[U'H;GFC'UCR;CHU'QU'UVRX'GE'W7C;;QFQE\'QEHC;CUH'GU'HW
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TG;;GEH'RWV;H'RPWUV;C'GEF'WHXC;'O;WHCRHQ7C'ZCGUV;CU'GU

GOO;WO;QGHC8''"WH'WEPY'FW'7QRHQZU'WD'H;GFC'UCR;CHU'HXCDH'XG7C'G

UH;WE\'QEHC;CUH'QE'EWH'SCQE\';C27QRHQZQcCF'TXCE'HXCQ;'H;GFC

UCR;CHU'G;C'FQURPWUCF'HW'HXC'OVSPQR'GEF'HXCQ;'RWZOCHQHW;U'FV;QE\

H;QGP5'SVH'HXC'AW7C;EZCEH'XGU'GE'QEHC;CUH'QE'GE'CDDCRHQ7C'UYUHCZ

DW;'HXC'CEDW;RCZCEH'WD'HXC'%%)'l'WEC'HXGH'CERWV;G\CU5';GHXC;'HXGE

FQURWV;G\CU5'7QRHQZU'HW'RWZC'DW;TG;F'GEF';COW;H'WDDCEUCU8N'

4W;CW7C;5'RWV;HU'QE'WHXC;'RWEHC3HU='XG7C';CRW\EQcCF'HXGH

     5#E'CEGRHQE\'HXC'%%)5'+WE\;CUU'TGU'C3O;CUUPY'QEHC;CUHCF'QE
GFWOHQE\'GE'CDDCRHQ7C5'EGHQWETQFC'ZCRXGEQUZ'HW'O;WUCRVHC'H;GFC
UCR;CH'HXCDH8''(CC (8'*CO8'9:`2MN<5'9929L5'9<<='/?'`<^:=N'>9<<=@
>i,EPY'SY'GFWOHQE\'G'EGHQWEGP'URXCZC'HW'O;WHCRH'!8(8'O;WO;QCHG;Y
CRWEWZQR'QEDW;ZGHQWE'RGE'TC'XWOC'HW'ZGQEHGQE'WV;'QEFVUH;QGP'GEF
CRWEWZQR'CF\C'GEF'HXVU'UGDC\VG;F'WV;'EGHQWEGP'UCRV;QHY8j@h'-8*8
*CO8'9:`2^__5';CO;QEHCF'QE'9<<='!8(8+8+8)8"8'`:L95'`:LN'>9<<=@
>DQEFQE\'HXGH'G'iRWZO;CXCEUQ7C'DCFC;GP'R;QZQEGP'UHGHVHCj'iTQPP
UC;7C'GU'G'OWTC;DVP'FCHC;;CEH'HW'HXQU'HYOC'WD'R;QZCj'GEF'TWVPF
iSCHHC;'DGRQPQHGHC'HXC'QE7CUHQ\GHQWE'GEF'O;WUCRVHQWE'WD'mH;GFC
UCR;CH'HXCDHnj@8''+WE\;CUU'TGU'CUOCRQGPPY'RWERC;ECF'TQHX'H;GFC
UCR;CH'HXCDH'SCRGVUC'WD'HXC'QER;CGUQE\'7GPVC'WD'QEHCPPCRHVGP
O;WOC;HY'HW'HXC'EGHQWEGP'CRWEWZY8''(CC5'C8\85'-8*8'*CO8'9:`2^__5
GH'`5';CO;QEHCF'QE 9<<='!8(8+8+8)8"8'`:L95'`:LM5'9<<='/?'NML=_N
>9<<=@'>;CRW\EQcQE\'HXC'\;WTQE\'QZOW;HGERC'WD'iO;WO;QCHG;Y
CRWEWZQR'QEDW;ZGHQWEj'GEF'DQEFQE\'HXGH'imGnU'HXC'EGHQWE'ZW7CU
QEHW'HXC'XQ\X2HCRXEWPW\Y5'QEDW;ZGHQWE'G\C5'HXC'7GPVC'WD'HXCUC
QEHGE\QSPC'GUUCHU'TQPP'WEPY'RWEHQEVC'HW'\;WT8j@h'UCC'GPUW (8'*CO8
9:`2MN<5'GH'=5'9<<='/?'`<^:=N'>9<<=@'>i#E'HXC'PGUH'DCT'FCRGFCU5
QEHGE\QSPC'GUUCHU'XG7C'SCRWZC'ZW;C'GEF'ZW;C'QZOW;HGEH'HW'HXC
O;WUOC;QHY'WD'RWZOGEQCU8j@8'

     6$XC'AW7C;EZCEH'QU'EWH'GTG;C'WD'GEY';COW;HCF'RGUC'S;WV\XH'VEFC;
HXC'%%)'l'G'R;QZQEGP'UHGHVHC'l'QE'TXQRX'HXC'QUUVC'WD'RWV;H;WWZ
RPWUV;C'XGU'SCCE'FCRQFCF5'GPHXWV\X'RWV;HU'XG7C'RWEUQFC;CF
GOOPQRGHQWEU'HW'GFWOH'WHXC;'O;WHCRHQ7C'ZCGUV;CU'VEFC;'(CRHQWE
9_MN8''(CC5'C8\85'-UV5'9NN'.8MF'9_<h'GEF'*WSC;HU5'L:9:'!8(8'&QUH8
?%b#('LNLM=8''$XC'GSUCERC'WD';COW;HCF'FCRQUQWEU'ZGY'SC'FVC'QE
OG;H'HW'HXC'DGRH'HXGH'HXC'C3QUHCERC'WD'G'H;GFC'UCR;CH'QU'EWH
GPTGYU5'UVRX'GU'QH'QU'QE'HXQU'RGUC5'WEC'WD'HXC'RCEH;GP'QUUVCU5
CQHXC;'SCRGVUC'HXC'AW7C;EZCEH'QU'EWH';CgVQ;CF'HW'O;WFVRC'O;WWD'WD
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O;WHCRHQE\'HXC'RWEDQFCEHQGPQHY'WD'H;GFC'UCR;CHU'QU'GE'QEHC;CUH

HXGH'ZGY'TG;;GEH'RWV;H'RPWUV;C'W;'WHXC;'O;WHCRHQ7C'ZCGUV;CU8'

(CC5'C8\85 +&)'WD')ZC;QRG'#ER8'78'4QFPGEF'?QDC'#EU8'+W85'"W8':92

+B2_M^5'L::='/?'NM`<L=='>(8&8',XQW'4G;8'L^5'L::=@'>XWPFQE\5'QE'G

RQ7QP'H;GFC'UCR;CHU'H;QGP5'HXGH'HXC'RWV;H;WWZ'ZGY'SC'RPWUCF'iTQHX

;CUOCRH'HW'GPP'OW;HQWEU'WD'HXC'H;QGP'QE'TXQRX'OG;HQCU'HCUHQDY'GU

HW'TXGH'HXCY'GPPC\CF'HW'SC'G'oH;GFC'UCR;CH8[j@h'#E';C'HXC'#WTG

.;CCFWZ'WD'#EDW;ZGHQWE'+WVERQP5'^L`'.8LF'GH'==`'>DQEFQE\'HXGH5'QE

GOO;WO;QGHC'RQ;RVZUHGERCU5'O;WRCCFQE\U'QE7WP7QE\'H;GFC'UCR;CHU

ZGY'SC'RPWUCF'HW'HXC'OVSPQR@h'RD8 /W7CE'%PCR8'+W;O8'78')F7GERC

A;WVO5'#ER85'<M:'.8LF'<9M5'9<<9'/?'N`99_5'GH'q='>`HX'+Q;8'4GY'=5

9<<9@'>VEOVSPQUXCF@'>;VPQE\'HXGH'FQUH;QRH'RWV;H'RWVPF'XG7C'RPWUCF

RWV;H;WWZ'GEF'RWVPF'UCGP';CRW;F'HW'O;WHCRH'H;GFC'UCR;CHU@8'

#E'HXQU'RGUC5'QH'QU'UVSUHGEHQGPPY'PQaCPY'HXGH'GEY'OVSPQR

HCUHQZWEY'W;'G;\VZCEH'GH'H;QGP'HXGH';C7CGPU'HXC'UVSUHGERC'W;

EGHV;C'WD'HXC'VEQgVC'DCGHV;CU'WD'HXC'XQ\X2D;CgVCERY'H;GFQE\

RWZOVHC;'RWFC'TWVPF';CUVPH'QE'XG;Z'SWHX'HW'HXC'AW7C;EZCEH[U

GSQPQHY'HW'CDDCRHQ7CPY'CEDW;RC'HXC'%%)'GEF'GPUW'HW'HXC'7QRHQZ

QHUCPD5'TXWUC'O;WO;QCHG;Y'GEF'7GPVGSPC'QEHCPPCRHVGP'O;WOC;HY

TWVPF'SC'FQUH;QSVHCF'HW'HXC'OVSPQR8''#E'WHXC;'TW;FU5'HXC'7C;Y

G'H;GFC'UCR;CH'GH'H;QGP5'GU'QU'HXC'RGUC'TXCE'RWEUOQ;GRY'W;
GHHCZOH'QU'RXG;\CF'VEFC;'HXC'%%)5'UCC -UV5'9NN'.8MF'GH'9<_5
SCRGVUC'HXC;C'QU'G'TGY'HW'G7WQF'PQ7C'TQHECUUCU'HCUHQZWEY
;C\G;FQE\'HXC'H;GFC'UCR;CH5'GU'QU'HXC'RGUC'QE'*WSC;HU5'L:9:'!8(8
&QUH8'?%b#('LNLM=5'FQURVUUCF'QED;G5'W;'SCRGVUC'HXC'C3QUHCERC'WD'G
H;GFC'UCR;CH'QU'UQZOPY'EWH'FQUOVHCF8''
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OV;OWUC'WD'HXQU'H;GFC'UCR;CHU'O;WUCRVHQWE'TWVPF'SC'FCDCGHCF'GEF

WHXC;'7QRHQZU'WD'H;GFC'UCR;CHU'HXCDH'TWVPF'SC'FQURWV;G\CF'D;WZ

;COW;HQE\'HXWUC'R;QZCU8'

L8 $XC'AW7C;EZCEH[U')OOPQRGHQWE'QU'"G;;WTPY2$GQPW;CF
HW'(C;7C'HXC'#EHC;CUH'WD'I;WHCRHQE\'HXC
+WEDQFCEHQGPQHY'WD'HXC'$;GFC'(CR;CHU'GH'#UUVC'QE
HXQU'RGUC

)U'FCHGQPCF'GSW7C5'HXC'AW7C;EZCEH'TQPP'UCCa'HW'RPWUC'HXC

RWV;H;WWZ'>GEF'UCGP'GEY'OW;HQWE'WD'HXC'H;GEUR;QOH'W;'H;QGP

C3XQSQHU@'WEPY'TXCE'HXGH'HCUHQZWEY'W;'C7QFCERC'>W;'G;\VZCEH@

SCQE\'OVSPQRPY'O;CUCEHCF'TWVPF';C7CGP'O;WO;QCHG;Y'GUOCRHU'WD'HXC

7QRHQZ[U'H;GFC'UCR;CHU8''$W'HXC'C3HCEH'HXC'AW7C;EZCEH'RGE5

TQHXWVH'RWZO;WZQUQE\'QHU'RGUC5'CPQRQH'HCUHQZWEY5'QEH;WFVRC

C7QFCERC5'W;'O;CUCEH'G;\VZCEH'GH'G'PC7CP'\CEC;GP'CEWV\X'HW'G7WQF

HXC'ECCF'DW;'RPWUV;C'>W;'UCGPQE\@5'QH'TQPP'CEFCG7W;'HW'FW'UW8

$XC'AW7C;EZCEH'RGEEWH5'XWTC7C;5'O;CFQRH'GH'HXQU'HQZC'HXC

C3HCEH'HW'TXQRX'QH'TQPP';CgVCUH'HXC'+WV;H'HW'C3C;RQUC'HXCUC

O;WHCRHQ7C'ZCGUV;CU5'GU'QH'TQPP'FCOCEF5'QE'OG;H5'WE'HXC'PC7CP'WD

FCHGQP'WD'HXC'FCDCEFGEH[U'R;WUU2C3GZQEGHQWE'WD'HXC'AW7C;EZCEH[U

TQHECUUCU5'HXC'FCDCEUCU'GUUC;HCF'SY'HXC'FCDCEFGEH5'GEF'HXC

TQHECUUCU'GEF'C7QFCERC'HXC'FCDCEFGEH'ZGY'UCCa'HW'QEH;WFVRC'FV;QE\

G'FCDCEUC'RGUC5'QD'HXC;C'QU'WEC8 '$XC'AW7C;EZCEH';CUOCRHDVPPY

;CgVCUHU'HXGH'HXC'+WV;H';CgVQ;C'HXC'FCDCEFGEH'HW'O;WDDC;5'QE

UVDDQRQCEH'HQZC'UW'HXGH'HXC'AW7C;EZCEH'TQPP'XG7C'GE'WOOW;HVEQHY

HW'UCCa'RPWUV;C'W;'WHXC;'O;WHCRHQ7C'ZCGUV;CU5'TXGH'HCUHQZWEY5

C3XQSQHU5'W;'G;\VZCEH';C\G;FQE\'HXC'H;GFC'UCR;CHU'QH'QEHCEFU'HW

9^
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O;CUCEH'GH'H;QGP8

M8 "W'*CGUWEGSPC')PHC;EGHQ7CU'%3QUH',HXC;'HXGE'HXC
*CPQCD'(WV\XH'QE'HXQU')OOPQRGHQWE

$XC'AW7C;EZCEH'SCG;U'HXC'SV;FCE'WD'CUHGSPQUXQE\'HXGH'TXGH

HXC'FCDCEFGEH'GPPC\CFPY'UHWPC'TGU'G'H;GFC'UCR;CH5'GEF'HXC

FCDCEFGEH'XGU'QEFQRGHCF'HXGH5'GZWE\'WHXC;'FCDCEUCU5'XC'TQPP

GUUC;H'HXGH'TXGH'TGU'GPPC\CFPY'UHWPCE'TGU'EWH'G'H;GFC'UCR;CH8'

)RRW;FQE\PY5'HXC'AW7C;EZCEH'C3OCRHU'HXC'QUUVC'WD'HXC'7QRHQZ[U

H;GFC'UCR;CHU'TQPP'SC'XQ\XPY'RWEHCUHCF5'GEF'HXGH'SWHX'OG;HQCU

TQPP'CPQRQH'HCUHQZWEY5'QEH;WFVRC'C7QFCERC5'GEF'O;CUCEH'G;\VZCEH

HXGH'FQURPWUCU'HXC'EGHV;C'WD'HXWUC'H;GFC'UCR;CHU8''JCRGVUC'GEY

OVSPQR'FQURPWUV;C'WD'HXC'UVSUHGERC'W;'EGHV;C'WD'HXC'H;GFC'UCR;CHU

CZSWFQCF'QE'HXC'GPPC\CFPY'UHWPCE'RWZOVHC;'RWFC'OWUCU'G

UVSUHGEHQGP'PQaCPQXWWF'WD'XG;Z'HW'HXC'7QRHQZ5'HXC;C'FWCU'EWH

GOOCG;'HW'SC'GEY';CGUWEGSPC'GPHC;EGHQ7C'DW;'HXC'O;WHCRHQWE'WD'HXC

7QRHQZ[U'H;GFC'UCR;CHU'WHXC;'HXGE'HW'UCGP'HXC'RWV;H;WWZ'FV;QE\

GEY'HCUHQZWEY'W;'G;\VZCEH'HXGH'GFF;CUUCU'HXC'UVSUHGERC'W;'EGHV;C

WD'HXWUC'H;GFC'UCR;CHU5'GEF'HXGH'RW;;CUOWEFQE\'OW;HQWEU'WD'HXC

H;GEUR;QOH5'GEF'GEY'C3XQSQHU'RWEHGQEQE\'H;GFC'UCR;CHU5'SC'UCGPCF8'

$XC'AW7C;EZCEH'XGU'RWEUQFC;CF'ZCGUV;CU'UXW;H'WD'UCGPQE\'HXC

RWV;H;WWZ'GEF'XGU'DWVEF'HXCZ'HW'SC'QEGFCgVGHC8''.W;'C3GZOPC5'QE

!EQHCF'(HGHCU'78'*WSC;HU5'WEC'WD'HXC'DCT'RGUCU'HW'GOOPY'(CRHQWE

9_MN5'HXC'AW7C;EZCEH'GOOPQCF'DW;5'GEF'HXC'FQUH;QRH'RWV;H'\;GEHCF5

G'O;WHCRHQ7C'W;FC;'HW'UCGP'GH'H;QGP'RC;HGQE'OXWHW\;GOXQR'C3XQSQHU

FCOQRHQE\'ZGRXQEC'CgVQOZCEH'HXGH'HXC'AW7C;EZCEH'GPPC\CF'XGF'SCCE

9_
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UV;;COHQHQWVUPY'OXWHW\;GOXCF'GEF'TXQRX'FCOQRHCF'HXC'7QRHQZ[U

H;GFC'UCR;CHU8''(CC L:9:'!8(8'&QUH8'LNLM=5'GH'qL_2qL<8''!EPQaC

HXC'OXWHW\;GOXU'WD'ZGRXQEC'CgVQOZCEH'QE'*WSC;HU5'XWTC7C;5'HXC

H;GFC'UCR;CHU'QE'HXQU'RGUC'G;C'CZSWFQCF'QE'RWZOVHC;'UWV;RC'RWFC

HXGH'QU'GPP'SVH'QERWZO;CXCEUQSPC'HW'GEYWEC'TQHXWVH'XQ\XPY

UOCRQGPQcCF'H;GQEQE\8'')RRW;FQE\PY5'PQ7C'TQHECUU'HCUHQZWEY'TQPP

SC'CUUCEHQGP'HW'C3OPGQE'HXC'EGHV;C'WD'HXC'H;GFC'UCR;CHU'CZSWFQCF

QE'HXC'GPPC\CFPY'UHWPCE'UWV;RC'RWFC5'GEF'G'ZC;C'O;WHCRHQ7C'W;FC;

OC;HGQEQE\'HW'C3XQSQHU'TWVPF'SC'QEGFCgVGHC8''?QaCTQUC5'SCRGVUC5

GU'FQURVUUCF'GSW7C5'HXC'UOCRQDQR'EGHV;C'WD'HXC'H;GFC'UCR;CHU'TQPP

RWZO;QUC'HXC'RCEH;GP'QUUVC'QE'HXQU'RGUC5'QH'RGEEWH'SC'HXC'UVS]CRH

WD'G'UHQOVPGHQWE'SCHTCCE'HXC'OG;HQCU8

)RRW;FQE\PY5'DW;'HXC'DW;C\WQE\';CGUWEU5'HXC'AW7C;EZCEH

;CUOCRHDVPPY';CgVCUHU'HXGH'HXC'+WV;H'GFWOH'HXC'AW7C;EZCEH[U

O;WOWUCF'O;WHCRHQ7C'ZCGUV;CU8

II. The Government Should be Permitted to Introduce Certain
Evidence Under Federal Rule of Evidence 404(b) 

$XC'AW7C;EZCEH';CUOCRHDVPPY';CgVCUHU'GFZQUUQWE'WD'RC;HGQE'

C7QFCERC'OV;UVGEH'HW'.CFC;GP'*VPC'WD'%7QFCERC'`:`>S@8''$XC

AW7C;EZCEH'UCCaU'HW'QEH;WFVRC'C7QFCERC'WD6'>9@'O;WO;QCHG;Y

RWZOVHC;'RWFC'D;WZ')PCYEQaW7[U'O;QW;'CZOPWYC;5'#&$'+W;O85'DWVEF

WE'XQU'OC;UWEGP'PGOHWOh'GEF'>L@'HXC'FCDCEFGEH[U'UHQOVPGHCF'CEH;Y

WD'G'OC;ZGECEH'QE]VERHQWE'G\GQEUH'XQZ'QE'G'H;GFCZG;a'QED;QE\CZCEH

UVQH8''

,EC'WD'HXC'R;QHQRGP'QUUVCU'QE'HXQU'RGUC'QU'TXCHXC;'HXC

9<

Case 1:10-cr-00096-DLC   Document 69    Filed 10/25/10   Page 26 of 48



FCDCEFGEH'QEHCEFCF'HW'RWE7C;H'G'H;GFC'UCR;CH'HW'HXC'CRWEWZQR

SCECDQH'WD'GEYWEC'WHXC;'HXGE'HXC'WTEC;'GEF'QEHCEFCF'HW'QE]V;C'HXC

WTEC;8''(CC'9_'!8(8+8'f'9_ML8''$XC'O;WDDC;CF'`:`>S@'C7QFCERC

FQURVUUCF'SCPWT'QU'UH;WE\'C7QFCERC'WD'HXC'FCDCEFGEH[U'QEHCEH'HW

UHCGP'H;GFC'UCR;CHU'DW;'XQZUCPD'GEF'WHXC;U'l'EGZCPY5'DVHV;C

CZOPWYC;U'l'GEF'XQU'aEWTPCF\C'GEF'QEHCEH'HXGH'HXC'HXCDH'TWVPF

QE]V;C'HXC'H;GFC'UCR;CH'WTEC;8''$XC'C7QFCERC'XCPOU'O;W7C'HXGH'HXC

FCDCEFGEH[U'GRHQWEU'TC;C'QEHCEHQWEGP5'R;QZQEGP'GRHU5'EWH'QEEWRCEH

W;'ZQUHGaCE'WECU5'UW'HXC'AW7C;EZCEH'UCCaU'HW'GFZQH'HXCZ'VEFC;

*VPC'`:`>S@8''''

)8 *VPC'`:`>S@'%7QFCERC'ACEC;GPPY

!EFC;'.CFC;GP'*VPC'WD'%7QFCERC'`:`>S@5'HXC'+WV;H'XGU'HXC

FQUR;CHQWE'HW'GFZQH'C7QFCERC'WD'WHXC;'R;QZCU5'T;WE\U5'W;'GRHU

RWZZQHHCF'SY'HXC'FCDCEFGEH'UW'PWE\'GU'QH'QU';CPC7GEH'O;WWD'WD

UWZC'QUUVC'GH'H;QGP'WHXC;'HXGE'HXC'FCDCEFGEH[U'O;WOCEUQHY'HW

RWZZQH'HXC'RXG;\CF'R;QZCU8''*VPC'`:`>S@'UHGHCU6

%7QFCERC'WD'WHXC;'R;QZCU5'T;WE\U5'W;'GRHU'QU
EWH'GFZQUUQSPC'HW'O;W7C'HXC'RXG;GRHC;'WD'G
OC;UWE'QE'W;FC;'HW'UXWT'GRHQWE'QE'RWEDW;ZQHY
HXC;CTQHX8''#H'ZGY5'XWTC7C;5'SC'GFZQUUQSPC
DW;'WHXC;'OV;OWUCU5'UVRX'GU'O;WWD'WD'ZWHQ7C5
WOOW;HVEQHY5'QEHCEH5'O;COG;GHQWE5'OPGE5
aEWTPCF\C5'QFCEHQHY5'W;'GSUCERC'WD'ZQUHGaC'W;
GRRQFCEH5'O;W7QFCF'HXGH'VOWE';CgVCUH'SY'HXC
GRRVUCF5'HXC'O;WUCRVHQWE'QE'G'R;QZQEGP'RGUC
UXGPP'O;W7QFC';CGUWEGSPC'EWHQRC'QE'GF7GERC'WD
H;QGP5'W;'FV;QE\'H;QGP'QD'HXC'RWV;H'C3RVUCU
O;CH;QGP'EWHQRC'WE'\WWF'RGVUC'UXWTE5'WD'HXC
\CEC;GP'EGHV;C'WD'GEY'UVRX'C7QFCERC'QH
QEHCEFU'HW'QEH;WFVRC'GH'H;QGP8''

.CF8'*8'%7QF8'`:`>S@'>CZOXGUQU'GFFCF@8

L:
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$XC'(CRWEF'+Q;RVQH'iXGU'GFWOHCF'GE'oQERPVUQWEG;Y['GOO;WGRX

HW'WHXC;'GRH'C7QFCERC'VEFC;'*VPC'`:`>S@5'TXQRX'GPPWTU'UVRX

C7QFCERC'HW'SC'GFZQHHCF'DW;'GEY'OV;OWUC'WHXC;'HXGE'HW'FCZWEUH;GHC

R;QZQEGP'O;WOCEUQHY8j''!EQHCF'(HGHCU'78'?G.PGZ5'M=<'.8MF'9NM5'9N=

>LF'+Q;8'L::`@8''(CC'GPUW'!EQHCF'(HGHCU'78'IGURG;CPPG5'_`'.8MF

=95'=<'>LF'+Q;8'9<<=@'>FQURVUUQE\'HXC'(CRWEF'+Q;RVQH[U

iQERPVUQWEG;Yj'GOO;WGRX@8''#E'W;FC;'HW'FCHC;ZQEC'TXCHXC;'G

FQUH;QRH'RWV;H'O;WOC;PY'GFZQHHCF'WHXC;'GRH'C7QFCERC5'HXC

;C7QCTQE\'RWV;H'RWEUQFC;U'iTXCHXC;'>9@'QH'TGU'WDDC;CF'DW;'G

O;WOC;'OV;OWUCh'>L@'QH'TGU';CPC7GEH'HW'G'ZGHC;QGP'QUUVC'QE

FQUOVHCh'>M@'QHU'O;WSGHQ7C'7GPVC'QU'UVSUHGEHQGPPY'WVHTCQ\XCF'SY

QHU'O;C]VFQRQGP'CDDCRHh'GEF'>`@'HXC'H;QGP'RWV;H'\G7C'GE

GOO;WO;QGHC'PQZQHQE\'QEUH;VRHQWE'HW'HXC']V;Y'QD'UW';CgVCUHCF'SY

HXC'FCDCEFGEH8j''!EQHCF'(HGHCU'78'?G.PGZ5'M=<'.8MF'9NM5'9N='>LF

+Q;8'L::`@8

)OOPYQE\'HXCUC'O;QERQOPCU5'HXC'(CRWEF'+Q;RVQH'XGU';WVHQECPY

GOO;W7CF'WD'HXC'GFZQUUQWE'WD'iWHXC;'SGF'GRHUj'C7QFCERC'TQHX

;CUOCRH'HW'HXC'QUUVC'WD'aEWTPCF\C5'QEHCEH'GEF'ZWHQ7C8''(CC5'C8\85

!EQHCF'(HGHCU'78'$XWZGU5'N`'.8MF'^M5'_92_L'>LF'+Q;8'9<<N@

>GDDQ;ZQE\'GFZQUUQWE'WD'`:`>S@'C7QFCERC'GU';CPC7GEH'HW'aEWTPCF\C

GEF'QEHCEH@h'!EQHCF'(HGHCU 78'4CYC;UWE5'9_'.8MF'9NM5'9==2=^'>LF

+Q;8'9<<`@'>UGZC@8''4W;CW7C;5'HXC'(CRWEF'+Q;RVQH'XGU'RWEUQUHCEHPY

;CRW\EQcCF'HXGH'C7QFCERC'WD'HXC'FCDCEFGEH[U'QE7WP7CZCEH'QE'O;QW;5

UQZQPG;'T;WE\U'QU'EWH'WEPY'O;WSGHQ7C'WD'XQU'QEHCEH5'SVH'TXC;C5

L9
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OWHCEHQGPPY'GU'XC;C5'HXC'FCDCEFGEH'RPGQZU'XQU'RWEFVRH'XGU'GE

QEEWRCEH'C3OPGEGHQWE5'HXC'GFZQUUQWE'WD'UVRX'C7QFCERC'WD'O;QW;

GRHU'QU'OG;HQRVPG;PY'GOO;WO;QGHC8''(CC5'C8\85'!EQHCF'(HGHCU'78

eGRaUWE5'9L'.8MF'99^_5'99_L'>LF'+Q;8'9<<M@'>i/XC;C'G'FCDCEFGEH

RPGQZU'HXGH'XQU'RWEFVRH'XGU'GE'QEEWRCEH'C3OPGEGHQWE5'O;QW;'GRH

C7QFCERC'QU'\CEC;GPPY'GFZQUUQSPC'HW'O;W7C'HXGH'HXC'FCDCEFGEH

GRHCF'TQHX'HXC'UHGHC'WD'ZQEF'ECRCUUG;Y'HW'RWZZQH'HXC'WDDCEUC

RXG;\CF8j@h'!EQHCF'(HGHCU 78'AW;FWE5'<_^'.8LF'<:L5'<:_2:<'>LF

+Q;8'9<<M@'>i%7QFCERC'HXGH'HXC'FCDCEFGEH'XGF'G'O;QW;'RWE7QRHQWE

DW;'ECG;PY'QFCEHQRGP'RWVEHC;DCQHQE\'GRHQ7QHY'TGU'GFZQUUQSPC'HW

;CSVH'XQU'RPGQZ'HXGH'XC'XGF'EWH'aEWTE'HXGH'XC';CRCQ7CF

RWVEHC;DCQH'ZWECY8j@h'!EQHCF'(HGHCU 78'+GOVHW5'_:_'.8LF'<=M5'<=_

>LF'+Q;8'9<_^@'>GPPWTQE\'iC7QFCERC'WD'GOOCPPGEHU['QE7WP7CZCEH

TQHX'O;C7QWVU'R;CFQH'RG;F'URXCZCUj'SCRGVUC'QH'TGU'iO;WSGHQ7C'WD

HXCQ;'QEHCEH'QE'OWUUCUUQE\'HXC'oGRRCUU'FC7QRCU['DW;'TXQRX'HXCY

TC;C'RXG;\CFj@8

J8 $XC'%7QFCERC'$XC'AW7C;EZCEH'(CCaU'HW'#EH;WFVRC

98 I;WO;QCHG;Y'+WZOVHC;'+WFC'D;WZ')PCYEQaW7[U'
I;QW;'%ZOPWYC;5'#&$5'WE'XQU'IC;UWEGP'?GOHWO

$XC'FCDCEFGEH'TW;aCF'GH'#&$'+W;O8'D;WZ'GOO;W3QZGHCPY

&CRCZSC;'`5'L::_'HX;WV\X'4GY'`5'L::^8''#&$'QU'G

HCPCRWZZVEQRGHQWEU'RWZOGEY5'GEF'OG;H'WD'QHU'SVUQECUU'QE7WP7CU

;WVHQE\'OXWEC'RGPPU'HW'HXCQ;'FCUHQEGHQWE'HCPCOXWEC'EVZSC;U8'

+GPPU'G;C';WVHCF'VUQE\'G'XQC;G;RXY'FC7CPWOCF'SY'#&$'TQHXQE'QHU

RGPP'UTQHRXQE\'QED;GUH;VRHV;C8''+GPPU'G;C'UCEH'HW'UC;7QRC

LL

Case 1:10-cr-00096-DLC   Document 69    Filed 10/25/10   Page 29 of 48



O;W7QFC;U'SGUCF'WE'HXCQ;'OWUQHQWEU'QE'HXC'XQC;G;RXY5'TXQRX'QU

FCHC;ZQECF'SY'UC7C;GP'7G;QGSPCU5'QERPVFQE\'gVGEHQHGHQ7C

ZCGUV;CZCEHU'UVRX'GU'RWUH8''I;W\;GZZC;U'GH'#&$'FC7CPWOCF'RWZOVHC;

RWFC'GEF';CPGHCF'QEDW;ZGHQWE5'UVRX'GU'ZGOOQE\'WD'ECHTW;a

CPCZCEHU5'GU'OG;H'WD'HXQU'UYUHCZ8''

)H'HXC'HQZC'WD')PCYEQaW7[U'FCOG;HV;C'D;WZ'#&$5'XQU'HQHPC'TGU

&Q;CRHW;'WD'*WVHQE\'*CUCG;RX'GEF'&C7CPWOZCEH5'TQHXQE'HXC'$CPCRWZ

*WVHQE\'*CUCG;RX'GEF'&C7CPWOZCEH'&COG;HZCEH8'')PCYEQaW7'QEDW;ZCF

#&$'HXGH'XC'TGU'PCG7QE\'HXC'RWZOGEY'SCRGVUC'XC';CRCQ7CF'GE'WDDC;

GH'GEWHXC;'RWZOGEY'HXGH'XC'RWVPF'EWH';CDVUC8''

)'DW;CEUQR'C3GZQEGHQWE'WD'HXC'ZGHC;QGPU'WE')PCYEQaW7[U

PGOHWO'HXGH'TGU'UCQcCF'ECG;'HXC'HQZC'WD'XQU'G;;CUH'QFCEHQDQCF'GH

PCGUH'HTW'DQPCU'RWEHGQEQE\'OG;HU'WD'RWZOVHC;'RWFC'>aEWTE'GU

i($,*4j'GEF'i($)*j@'VUCF'GH'#&$5'GU'TCPP'GU'G'URXCZGHQR'WD'HXC

#&$'ECHTW;a'CPCZCEHU8''$XC'($,*4'GEF'($)*'O;W\;GZU5'GZWE\'WHXC;

HXQE\U5'RGPRVPGHC'O;QRCU5';GHCU5'GEF'W;Q\QEGHQWE'DCCU'GU'OG;H'WD

HXC'RGPP';WVHQE\'UYUHCZ8''#&$'RWEUQFC;U'HXQU'RWFC'GEF'URXCZGHQR

HW'SC'O;WO;QCHG;Y5'RWEDQFCEHQGP5'GEF'7GPVGSPC8''#H'QU'FC7CPWOCF

SY'#&$'O;W\;GZZC;U'DW;'HXC'UWPC'VUC'WD'#&$8''#&$'O;W\;GZZC;U

TW;aQE\'WE'HXC'RWFC'D;WZ'WVHUQFC'WD'HXC'WDDQRC'TC;C'UVOOWUCF'HW

VUC'G'7Q;HVGP'O;Q7GHC'ECHTW;a'>aEWTE'GU'G'BI"@'W;'CZOPWYC;2QUUVCF

PGOHWOU8''.V;HXC;5'#&$'CZOPWYCCU'TQHX'aEWTPCF\C'WD'HXC'RWFC

HYOQRGPPY'UQ\E'EWE2RWZOCHC'RWEH;GRHU'UW'HXGH'HXWUC'CZOPWYCCU'FW

EWH'CEHC;'HXC'RGPPQE\'RG;F'SVUQECUU'GDHC;'PCG7QE\'HXC'RWZOGEY8'

LM
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)RRW;FQE\'HW'#&$5'DW;ZC;'CZOPWYCCU'UXWVPF'EWH'SC'QE'OWUUCUUQWE'WD

HXC'RWFC8''$XC'DW;CEUQR'C3GZQEGHQWE'WD')PCYEQaW7[U'PGOHWO'GPUW

UXWTCF'HXGH'HXC'#&$'DQPCU'TC;C'GRRCUUCF'GDHC;'HXC'CEF'WD'XQU

CZOPWYZCEH'HXC;C8

L8 IC;ZGECEH'#E]VERHQWE')\GQEUH'$;GFCZG;a'
#ED;QE\CZCEH',;FC;CF'

,E'W;'GSWVH'"W7CZSC;'9`5'9<<^5')PCYEQaW7'TGU'UVCF'RQ7QPPY'QE

DCFC;GP'RWV;H'QE'G'UVQH'GPPC\QE\'H;GFCZG;a'QED;QE\CZCEH5

H;GFCZG;a'FQPVHQWE5'RWOY;Q\XH'QED;QE\CZCEH5'GEF'VEDGQ;

RWZOCHQHQWE5'GZWE\'WHXC;'RPGQZU8''(CC'+PQDHWE'I;WFVRHQWEU5'#ER85

FrSrG'4C;7'A;QDDQE'I;WFVRHQWEU5'GEF'-QPPHWO'"CT'4CFQG5'#ER85

FrSrG'+WPVZSQG'$;QUHG;'#EHC;GRHQ7C'78'"CHTW;aQE\'&QZCEUQWE

+W;OW;GHQWE5'+#('&C7CPWOZCEH'.WVEFGHQWE5'#ER85'?CWEQF'#7GEVHCEaW5

(C;\CY')PCYEQaW75'BGFQZ'*CUYC75'GrarG'BGFQZ');CDQC75'"W8'<^2_`:_

))-'>*+3@'>+8&8'+GP8'9<<^@8'')H'QUUVC'QE'HXC'PGTUVQH'TC;C

#EHC;ECH'TCSUQHCU'HXGH'RWOQCF'HXC'HCPC7QUQWE'\GZC'UXWT'i/XCCP'WD

.W;HVEC8j''$XC'"W7CZSC;'9`5'9<<^'+WZOPGQEH'GPPC\CF'HXGH'FCDCEFGEH

"CHTW;aQE\'&QZCEUQWE'WDDC;CF'GE'#EHC;ECH'\GZC'RGPPCF'i$XC'.W;HVEC

/XCCPj'GEF'i/QEEQE\'(OQEj'QE'7QWPGHQWE'WD'HXC'QEHCPPCRHVGP

O;WOC;HY';Q\XHU'WD'HXC'i/XCCP'WD'.W;HVEC8j''(C;\CY')PCYEQaW7'TGU

GPPC\CF'HW'SC'HXC'I;CUQFCEH'GEF'G'O;QERQOGP'WD'"CHTW;aQE\

&QZCEUQWE'GEF'HXC';C\QUHC;CF'GFZQEQUH;GHQ7C'RWEHGRH'DW;'HXC

iDW;HVEC2TXCCP8RWZj'TCSUQHC8'')RRW;FQE\'HW'HXC'+WZOPGQEH5'HXC

OPGQEHQDDU'EWHQDQCF'HXC'FCDCEFGEHU'WD'HXC'QED;QE\QE\'EGHV;C'WD

HXC'TCSUQHC'SVH'HXC'FCDCEFGEHU'FQF'EWH'RCGUC'HXC'VUC'WD'iDW;HVEC2

L`
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TXCCP8RWZ8j''/XCE'HXC'QEHC;ECH'UC;7QRC'O;W7QFC;'HC;ZQEGHCF'QHU

UC;7QRC'HW'HXC'iDW;HVEC2TXCCP8RWZj'TCSUQHC'FVC'HW'QHU'QED;QE\QE\

RXG;GRHC;5'HXC'FCDCEFGEHU'GPPC\CFPY'ZW7CF'HXC'TCSUQHC'HW'G

FQDDC;CEH'O;W7QFC;8''''

)PCYEQaW7'GEF'WHXC;'FCDCEFGEHU'CEHC;CF'QEHW'G'UHQOVPGHCF

OC;ZGECEH'QE]VERHQWE'WE'W;'GSWVH'&CRCZSC;'9<5'9<<^8''$XC'+WV;H

W;FC;CF'HXGH')PCYEQaW7'GEF'WHXC;U'RCGUC'QED;QE\QE\'HXC'H;GFCZG;aU

GEF'RWOY;Q\XHU'QE'i/XCCP'WD'.W;HVECj'GEF'RCGUC'OVSPQUXQE\'HXC

i/QEEQE\'(OQE5j'i$XC'.W;HVEC'/XCCP5j'W;'WHXC;'PQaC'#EHC;ECH

\GZCU8''(CC'(HQOVPGHQWE'GEF',;FC;'>%38')@8''

?GT'CEDW;RCZCEH'G\CEHU';CRW7C;CF')PCYEQaW7[U';CUVZC'D;WZ'G

SGRaOGRa'XC'TGU'RG;;YQE\'GH'HXC'HQZC'WD'XQU'G;;CUH8''$XGH';CUVZC

PQUHCF'CZOPWYZCEH'GH',;SQH'+WZZVEQRGHQWEU'd'"CHTW;aQE\'&QZCEUQWE5

GEF'UHGHCF'HXGH'XC'imFnC7CPWOCF'G'RVUHWZC;[U'O;W]CRH6'.W;HVEC2

/XCCP'l'GE'WE2PQEC'RWZOVHC;'\GZC'TQHX';VPCU'UQZQPG;'HW'HXC

OWOVPG;'o/XCCP'WD'.W;HVEC['$B'UXWT8j''(CC';CUVZC'>%38'J@8'

+8 $XC'I;WDDC;CF'%7QFCERC'QU')FZQUUQSPC'!EFC;'*VPC'
`:`>S@

$XC'C7QFCERC'WD'HXC'O;WO;QCHG;Y'RWZOVHC;'RWFC'D;WZ'#&$5

)PCYEQaW7[U'O;QW;'CZOPWYC;5'WE'XQU'PGOHWO'RWZOVHC;'QU';CPC7GEH

GEF'GFZQUUQSPC'HW'O;W7C5'GZWE\'WHXC;'HXQE\U5'O;WWD'WD'ZWHQ7C5

QEHCEH5'OPGE5'aEWTPCF\C5'GEF'GSUCERC'WD'ZQUHGaC'GEF'GRRQFCEH8'

$XC'#&$'RWZOVHC;'RWFC'DQPCU'G;C'O;WO;QCHG;Y'2'HXCY'G;C'FC7CPWOCF

TQHXQE'#&$'DW;'WEPY'#&$[U'VUC'2'GEF'HXC'RWZOGEY'HWWa'UHCOU'HW

aCCO'HXC'ZGHC;QGPU'RWEDQFCEHQGP8''$XC'DQPCU'G;C'7GPVGSPC'GEF'GE

LN
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QZOW;HGEH'RWZOWECEH'WD'#&$[U'RGPP';WVHQE\'QED;GUH;VRHV;C8'''

)PCYEQaW7'TGU'EWH'OC;ZQHHCF'HW'XG7C'OC;UWEGP'RWOQCU'WD'HXC

#&$'RWFC'2'GH'HXC'7C;Y'PCGUH5'RC;HGQEPY'EWH'GDHC;'XQU'CZOPWYZCEH

HXC;C'l'GEF'XC'TGU'EWH'OC;ZQHHCF'HW'XG7C'OC;UWEGP'RWOQCU'WD'HXC

AWPFZGE'(GRXU'RWFC8'')PCYEQaW7'aCOH'HXC'#&$'RWFC'WE'XQU'OC;UWEGP

PGOHWO5'TXC;C'AWPFZGE'(GRXU[U'H;GFC'UCR;CHU'TC;C'GPUW'DWVEF8'

$XQU'C7QFCERC'QU'O;WSGHQ7C5'GZWE\'WHXC;'HXQE\U5'WD')PCYEQaW7[U

QEHCEH'GEF'GSUCERC'WD'ZQUHGaC8''

$XC'AW7C;EZCEH'C3OCRHU'TQHECUU'HCUHQZWEY'GH'H;QGP'HW

CUHGSPQUX'HXGH')PCYEQW7[U'C3OC;QCERC'TQHX'HCPCRWZZVEQRGHQWEU

RWZOVHC;'RWFC'QU';CPC7GEH'HW'RWFQE\'QE'XQ\X2D;CgVCERY'H;GFQE\h'GU

GE'C3GZOPC5'HXC'UYUHCZU'QE'SWHX'QEFVUH;QCU';CgVQ;C'RWZOVHC;'RWFC

HXGH'RGE'C3CRVHC'H;GEUGRHQWEU';GOQFPY'GEF'HXGH'RWEUQFC;'O;QRQE\

7G;QGSPCU8''$XC'#&$'HCPCRWZZVEQRGHQWEU'RWZOVHC;'RWFC'WE

)PCYEQaW7[U'OC;UWEGP'RWZOVHC;'GDHC;'XC'PCDH'#&$'HW'SCRWZC'G

O;W\;GZZC;'QE'AWPFZGE'(GRXU[U'XQ\X2D;CgVCERY'H;GFQE\'SVUQECUU'QU

;CPC7GEH'HW')PCYEQaW7[U'QEHCEH'HW'VUC'QEHCPPCRHVGP'O;WOC;HY'D;WZ

XQU'O;QW;'CZOPWYC;'DW;'XQU'WTE'SCECDQH'l'EGZCPY5'DW;'XQU'WTE

RG;CC;8''.V;HXC;5'HXC'DGRH'HXGH'XC'XGF'O;WO;QCHG;Y'RWZOVHC;'RWFC

D;WZ'XQU'O;QW;'CZOPWYC;'WE'XQU'PGOHWO5'GEF'HXGH'HXC'DQPCU'TC;C

GRRCUUCF'C7CE'GDHC;'XC'TW;aCF'GH'#&$5'HCEFU'HW'EC\GHC'GEY'FCDCEUC

HXGH'HXC'O;WO;QCHG;Y'AWPFZGE'(GRXU'RWFC'WE'XQU'PGOHWO'TGU'G

ZQUHGaC'W;'GRRQFCEH8''

?QaCTQUC5'HXC'DCFC;GP'RWV;H2W;FC;CF'OC;ZGECEH'QE]VERHQWE

L=
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G\GQEUH')PCYEQaW75'WE'XQU'RWEUCEH5'QU'GFZQUUQSPC'SCRGVUC'QH'QU

;CPC7GEH'HW')PCYEQaW7[U'ZWHQ7C'HW'QED;QE\C'WE'QEHCPPCRHVGP

O;WOC;HY';Q\XHU'XCPF'SY'WHXC;U'GEF'XQU'aEWTPCF\C'WD'HXC'O;WHCRHCF

EGHV;C'WD'HXWUC'ZGHC;QGPU8''(CC'JGZSV'(GPCU5'#ER8'78',cGa'$;GFQE\

#ER85'N_'.8MF'_`<'>LF'+Q;8'9<<N@'>DQEFQE\'HXGH'FCDCEFGEHU'XGF

SCCE'UVCF'QE'G'H;GFCZG;a'QED;QE\CZCEH'RGUC'QE'HXC'OGUH';CPC7GEH

HW'QUUVC'WD'TQPDVPECUU'QE'G'H;GFCZG;a'UVQH@h'KWXEUWE'd'KWXEUWE

+WEUVZC;'+WZOGEQCU5'#ER8'78')QEQ5'N`:'.8'(VOO8'LF'M^`5'M<L'E8M9

>%8&8"808'L::_@'>QE'G'H;GFCZG;a'QED;QE\CZCEH'GRHQWE5'DQEFQE\'HXGH

O;QW;'H;GFCZG;a'QED;QE\CZCEH'GRHQWEU'S;WV\XH'G\GQEUH'FCDCEFGEHU

QU'GFZQUUQSPC'VEFC;'*VPC'`:`>S@@h'$VRRQPPW'78'ACQUXG'"0+5'??+5

=MN'.8'(VOO8'LF'LL^5'LM='E8'`'>%8&8"808'L::<@'>QE'G'H;GFCZG;a

QED;QE\CZCEH'RGUC5'GFZQHHQE\'C7QFCERC'WD'G'O;QW;'GHHCZOH'HW

;C\QUHC;'GE'QED;QE\QE\'ZG;a'VEFC;'*VPC'`:`>S@@8

$XC'OC;ZGECEH'QE]VERHQWE'QU'O;WSGHQ7C'WD')PCYEQaW7[U'QEHCEH

XC;C5'C7CE'HXWV\X'HXC'O;QW;'RGUC'RWERC;ECF'QED;QE\CZCEH'WD

H;GFCZG;aU'GEF'RWOY;Q\XHU'GEF'HXC'QEUHGEH'RGUC'QE7WP7CU'H;GFC

UCR;CHU5'SCRGVUC'SWHX'UQHVGHQWEU'QE7WP7C'QED;QE\QE\'WE

QEHCPPCRHVGP'O;WOC;HY';Q\XHU'WD'HXC'WTEC;U8''(CC'!EQHCF'(HGHCU'78

(GPGGZ5'L^M'.CF8')OO38'L_N'>`HX'+Q;8'L::_@'>OC;'RV;QGZ@'>QE'G

R;QZQEGP'H;GDDQRaQE\'WD'RWVEHC;DCQH'\WWFU'RGUC5'GDDQ;ZQE\

GFZQUUQWE'VEFC;'*VPC'`:`>S@'WD'OQ;GHCF'&B&U'GEF'+&U'UCQcCF@8''+D8

!EQHCF'(HGHCU'78'KWXEUWE5'L=L'.8*8&8'`9:5'`9_29<'>&8'&CP8'L::<@

>QE'G'ZGQP'GEF'TQ;C'D;GVF'RGUC5'GFZQHHQE\'G'(CRV;QHQCU'GEF

L^
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%3RXGE\C'+WZZQUUQWE'UHQOVPGHQWE'GEF'W;FC;'OV;UVGEH'HW'*VPC

`:`>S@@8''

$XC'+GPQDW;EQG'O;WRCCFQE\U'GEF')PCYEQaW7[U'UHQOVPGHQWE'HW

HXC'OC;ZGECEH'QE]VERHQWE'FCZWEUH;GHCU'XQU'aEWTPCF\C'WD'HXC

O;WHCRHCF'EGHV;C'WD'QEHCPPCRHVGP'O;WOC;HY'GEF'XQU'aEWTPCF\C'HXGH

HXCDH'WD'QEHCPPCRHVGP'O;WOC;HY'FGZG\CU'HXC'WTEC;8

.V;HXC;ZW;C5'PWE\'GDHC;')PCYEQaW7'CEHC;CF'QEHW'HXC

UHQOVPGHCF'OC;ZGECEH'QE]VERHQWE5'XC'FCUR;QSCF'HXC'i.W;HVEC2/XCCPj

WE'XQU';CUVZC5'GEF'C7CE'UHGHCF'HXGH'XC'R;CGHCF'HXC'i.W;HVEC2

/XCCPj'SGUCF'WE'HXC'OWOVPG;'HCPC7QUWE'UXWT5'i/XCCP'WD'.W;HVEC8j'

$XC'FCDCEFGEH'CUUCEHQGPPY'HWVHCF'WE'XQU';CUVZC'XQU'HXCDH'WD

QEHCPPCRHVGP'O;WOC;HY8''$XQU'C7QFCERC'QU'XQ\XPY'O;WSGHQ7C'WD'HXC

FCDCEFGEH[U'QEHCEH'HW'UHCGP'QEHCPPCRHVGP'O;WOC;HY'GEF'VUC'QH'HW

XQU'GF7GEHG\C'QE'XQU'RG;CC;'GEF'UCG;RX'DW;']WSU8'''

$XC'FCDCEFGEH[U'OGUH'H;GFCZG;a'QED;QE\CZCEH'GEF'QHU

OPGRCZCEH'WE'XQU';CUVZC5'GEF'HXC'RWZOVHC;'RWFC'D;WZ'XQU'DW;ZC;

CZOPWYC;5'#&$5'WE'XQU'OC;UWEGP'RWZOVHC;'TXQPC'GH'XQU'EC3H

CZOPWYC;'GEF'TXQPC'PWWaQE\'DW;'G'ECT']WS5'G;C'O;WSGHQ7C'WD'HXC

FCDCEFGEH[U'ZWHQ7C'HW'UHCGP'RWZOVHC;'RWFC'D;WZ'AWPFZGE'(GRXU

SCDW;C'XC'ZW7CF'HW'G'ECT']WS'GH'G'RWZOCHQHW;8''$XC'O;WDDC;CF

C7QFCERC'WD'HXC'FCDCEFGEH[U'HXCDH'WD'QEHCPPCRHVGP'O;WOC;HY'QE

W;FC;'HW'DV;HXC;'XQU'WTE'RG;CC;'XCPOU'O;W7C'HXGH'HXC'FCDCEFGEH[U

GRHQWEU'GH'QUUVC'QE'HXQU'RGUC'TC;C'QEHCEHQWEGP5'R;QZQEGP'GRHU5

EWH'QEEWRCEH'W;'ZQUHGaCE'WECU8'

L_

Case 1:10-cr-00096-DLC   Document 69    Filed 10/25/10   Page 35 of 48



JCRGVUC'HXC'O;WDDC;CF'C7QFCERC'XC;C'QU'WDDC;CF'DW;'O;WOC;

OV;OWUCU'GEF'QU';CPC7GEH'HW'QUUVCU'PQaCPY'HW'SC'QE'FQUOVHC'FV;QE\

HXC'H;QGP5'EGZCPY5'TXCHXC;'HXC'FCDCEFGEH'XGF'HXC'ZWHQ7C'GEF

QEHCEH'HW'RWZZQH'HXC'RXG;\CF'R;QZCU5'GEF'HXC;CDW;C5'TXCHXC;'XC

GRHVGPPY'FQF'TXGH'XC'QU'GRRVUCF'WD'FWQE\5'QH'QU'O;WOC;PY

GFZQHHCF8''.V;HXC;5'HXQU'C7QFCERC'QU'O;WOC;PY'GFZQHHCF'FV;QE\'HXC

AW7C;EZCEH[U'RGUC2QE2RXQCD'SCRGVUC'QH'QU'iGOOG;CEH'HXGH'QEHCEH

TQPP'SC'QE'FQUOVHC8j''!EQHCF'(HGHCU'78'IQH;C5'<=:'.8LF'999L5'99L:

>LF'+Q;8'9<<L@h'+GOVHW5'_:_'.8LF'GH'<=_'>UGZC@8''

&8 $XC'%7QFCERC'HXC'AW7C;EZCEH'(CCaU'HW')FZQH'QU'
,DDC;CF'DW;'G'I;WOC;'IV;OWUC'GEF'QU'*CPC7GEH'GEF'
"WH'!EDGQ;PY'I;C]VFQRQGP

$XC'O;WDDC;CF'C7QFCERC'UGHQUDQCU'HXC'R;QHC;QG'WD'.CFC;GP

*VPC'WD'%7QFCERC'`:M'SCRGVUC'EWEC'WD'HXC'O;WDDC;CF'C7QFCERC'QU

VEDGQ;PY'O;C]VFQRQGP'GEF'SCRGVUC'HXC'C7QFCERC'QU'XQ\XPY

O;WSGHQ7C8''*VPC'`:M'O;W7QFCU'HXGH'C7QFCERC5'GPHXWV\X';CPC7GEH5

iZGY'SC'C3RPVFCF'QD'QHU'O;WSGHQ7C'7GPVC'QU'UVSUHGEHQGPPY

WVHTCQ\XCF'SY'HXC'FGE\C;'WD'VEDGQ;'O;C]VFQRC5'RWEDVUQWE'WD'HXC

QUUVCU5'W;'ZQUPCGFQE\'HXC']V;Y5'W;'SY'RWEUQFC;GHQWEU'WD'VEFVC

FCPGY5'TGUHC'WD'HQZC5'W;'ECCFPCUU'O;CUCEHGHQWE'WD'RVZVPGHQ7C

C7QFCERC8j''.CF8'*8'%7QF8'`:M8''#E'HXQU'RGUC5'HXC;C'QU'EW'SGUQU

HW'C3RPVFC'HXC'O;WDDC;CF'C7QFCERC'VEFC;'*VPC'`:M8''

)U'FQURVUUCF'GSW7C5'HXC'O;WDDC;CF'C7QFCERC'QU'XQ\XPY

;CPC7GEH'HW'HXC'FCDCEFGEH[U'QEHCEH'GEF'aEWTPCF\C5'GEF'HW'G

FCHC;ZQEGHQWE'WD'TXCHXC;'XC'RWZZQHHCF'HXC'RXG;\CF'R;QZCU8''$XC

L<
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C7QFCERC'QU'EWH'VEDGQ;PY'O;C]VFQRQGP'HW'XQZ5'XWTC7C;5'SCRGVUC'QH

FWCU'EWH'HCEF'HW'CERWV;G\C'HXC']V;Y'HW'ZGaC'G'FCRQUQWE'WE'GE

QZO;WOC;'SGUQU8''(CC')F7QUW;Y'+WZZQHHCC[U'"WHCU'WE'*VPC'`:M

>i!EDGQ;'O;C]VFQRCj'ZCGEU'iGE'VEFVC'HCEFCERY'HW'UV\\CUH'FCRQUQWE

WE'GE'QZO;WOC;'SGUQU5'RWZZWEPY5'HXWV\X'EWH'ECRCUUG;QPY5'GE

CZWHQWEGP'WEC8j@h'!EQHCF'(HGHCU'78'.Q\VC;WG5'=9_'.8LF'<M`5'<`M

>LF'+Q;8'9<_:@'>i%7QFCERC'QU'O;C]VFQRQGP'WEPY'TXCE'QH'HCEFU'HW

XG7C'UWZC'GF7C;UC'CDDCRH'VOWE'G'FCDCEFGEH'SCYWEF'HCEFQE\'HW'O;W7C

HXC'DGRH'W;'QUUVC'HXGH']VUHQDQCF'QHU'GFZQUUQWE'QEHW'C7QFCERC8j@8

.V;HXC;5'HXC;C'QU'EW';QUa'WD'VEDGQ;'O;C]VFQRC'SCRGVUC'HXC

O;WDDC;CF'SGF'GRHU'G;C'EW'ZW;C'QEDPGZZGHW;Y'HXGE'HXC'RXG;\CF

RWEFVRH8''$XC'(CRWEF'+Q;RVQH'CZOPWYU'G';VPC'WD'HXVZS'HXGH'VEDGQ;

O;C]VFQRC'RGEEWH';CUVPH'D;WZ'`:`>S@'C7QFCERC'HXGH'FWCU'EWH

QE7WP7C'RWEFVRH'ZW;C'UC;QWVU'W;'UCEUGHQWEGP'HXGE'HXC'RXG;\CF

R;QZC8''(CC'!EQHCF'(HGHCU'78'/QPPQGZU5'L:N'.8MF'LM5'M`'>LF'+Q;8

L:::@'>GDDQ;ZQE\'GFZQUUQWE'WD'`:`>S@'C7QFCERC'WD'O;QW;'R;QZQEGP

RWEFVRH'HXGH'TGU'EWH'ZW;C'UC;QWVU'HXGE'HXC'RXG;\CF'R;QZC@h'!EQHCF

(HGHCU'78'IQH;C5'<=:'.8LF'999L5'99L:'>LF'+Q;8'9<<L@'>*VPC'`:M'FQF

EWH'O;CRPVFC'C7QFCERC'WD'O;QW;'EG;RWHQRU'H;GEUGRHQWEU'HXGH'iFQF

EWH'QE7WP7C'RWEFVRH'GEY'ZW;C'UCEUGHQWEGP'W;'FQUHV;SQE\j'HXGE'HXC

RXG;\CF'R;QZC@'>RQHGHQWE'WZQHHCF@h'!EQHCF'(HGHCU'78

*WPFGE2eGOGHG5'<9='.8LF'^<N5'_:`'>LF'+Q;8'9<<:@'>UGZC@8'

4W;CW7C;5'HXC'O;WOWUCF'*VPC'`:`>S@'C7QFCERC'TWVPF'EWH

PCE\HXCE'HXC'H;QGP'QE'GEY'UQ\EQDQRGEH'TGY8''$XC'C7QFCERC'PQaCPY

M:
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TQPP'RWEUQUH'WD';CPGHQ7CPY'S;QCD'TQHECUU'HCUHQZWEY'GEF'GFZQUUQWE

WD';CPGHQ7CPY'DCT'C3XQSQHU5'UW'HXC;C'QU'EW'FGE\C;'HXGH'HXC']V;Y

TWVPF'SC'W7C;TXCPZCF'W;'RWEDVUCF'SY'GFFQHQWEGP'C7QFCERC8''

)EY'OC;RCQ7CF';QUaU'WD'VEDGQ;'O;C]VFQRC'RGE'SC'GFF;CUUCF

TQHX'G'PQZQHQE\'QEUH;VRHQWE'D;WZ'HXC'+WV;H'WE'HXC'O;WOC;

RWEUQFC;GHQWE'WD'*VPC'`:`>S@'C7QFCERC8''(CC'/GHaQEU'78'(WTFC;U5

``<'!8(8'M`95'M`^'>9<_9@'>FCUR;QSQE\'G'iO;CUVZOHQWE'HXGH']V;QCU

TQPP'DWPPWT'QEUH;VRHQWEUj@h'!EQHCF'(HGHCU'78'%SEC;5'^_L'.8LF

99L:5'99L='>LF'+Q;8'9<_=@'>im?nQZQHQE\'QEUH;VRHQWEU'G;C'GE

GRRCOHCF'OG;H'WD'WV;'O;CUCEH'H;QGP'UYUHCZ5'GEF'RWEUCgVCEHPY'HXC;C

QU'G'O;CUVZOHQWE'HXGH']V;QCU'TQPP'DWPPWT'HXCZ8j@'>QEHC;EGP

gVWHGHQWEU'GEF'RQHGHQWEU'WZQHHCF@8''(VRX'G'PQZQHQE\'QEUH;VRHQWE

TWVPF'UC;7C'GU'GE'GOO;WO;QGHC'iDQEGP'O;WHCRHQWEj'G\GQEUH'OWUUQSPC

VEDGQ;'O;C]VFQRC8''(CC'!EQHCF'(HGHCU'78'?C7Y5'^M9'.8LF'<<^5'9::L

>LF'+Q;8'9<_`@8''

?QaCTQUC5'G'PQZQHQE\'QEUH;VRHQWE'RGE';CZQEF'HXC']V;Y'HXGH

HXC'SV;FCE'WD'O;WWD'QE'G'UHQOVPGHCF5'RQ7QP'OC;ZGECEH'QE]VERHQWE

UVRX'GU'HXC'WEC'W;FC;CF'G\GQEUH')PCYEQaW7'QU'FQDDC;CEH'D;WZ'HXC

SV;FCE'WD'O;WWD'QE'G'R;QZQEGP'RGUC8''(CC'!EQHCF'(HGHCU'78

*VCFPQE\C;5'<^='.8'(VOO8'<^=5'9::N2:='>&8'1GE8'9<<^@'>QE'FCEYQE\

OWUH2H;QGP'ZWHQWEU5'UCHHQE\'DW;HX'HC3H'WD'G'PQZQHQE\'QEUH;VRHQWE

;C\G;FQE\'GFZQUUQWE'WD'RQ7QP'O;WRCCFQE\U'QE'G'R;QZQEGP'RGUC@8

'

M9
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III. Evidence and Argument about the Financial Crisis and Aspects
of the Victim’s Business Unrelated to this Case Should Be 
Precluded

$XC'AW7C;EZCEH';CUOCRHDVPPY'ZW7CU'HW'O;CRPVFC'C7QFCERC'GEF

G;\VZCEH'RWERC;EQE\'HXC'RV;;CEH'DQEGERQGP'R;QUQU'GEF'GUOCRHU'WD

HXC'SVUQECUU'WD'HXC'7QRHQZ5'AWPFZGE'(GRXU5'HXGH'G;C'EWH';CPGHCF

HW'HXC'XQ\X2D;CgVCERY'H;GFQE\'GEF'RWZOVHC;'UWV;RC'RWFC'GH'QUUVC

QE'HXQU'RGUC8''#E'OG;HQRVPG;5'HXC'AW7C;EZCEH'ZW7CU'HW'O;CRPVFC

C7QFCERC'WD'HXC'DWPPWTQE\'HWOQRU6'>9@'HXC'DQEGERQGP'R;QUQU'GEF

;CRCUUQWEh'>L@'HXC'ZW;H\G\C'ZG;aCH'GEF'ZW;H\G\C'UCRV;QHQCUh'>M@

AWPFZGE'(GRXU[U';CRCQOH'WD'DVEFU'D;WZ'HXC'$;WVSPCF')UUCH'*CPQCD

I;W\;GZ'>i$)*Ij@5'W;'iSGQPWVHj'DVEFUh'>`@'HXC'AWPFZGE'(GRXU'SWEVU

OWWP5'GEF'SWEVUCU'GEF'UGPG;QCU'OGQF'HW'AWPFZGE'(GRXU'CZOPWYCCU

\CEC;GPPY'>GU'WOOWUCF'HW'UGPG;QCU'WD'O;W\;GZZC;U'W;'RWZOG;GSPC

CZOPWYCCU';CPC7GEH'HW'HXQU'RGUC@h'>N@'OVSPQR'UHGHCZCEHU'SY

AWPFZGE'(GRXU'C3CRVHQ7CU'WHXC;'HXGE'GEY';CDC;;QE\'HW'HXC'UVS]CRH

ZGHHC;U'QE'HXQU'RGUCh'>=@'RQ7QP'GEF';C\VPGHW;Y'O;WRCCFQE\U'GEF

FQUOWUQHQWEU'WD'ZGHHC;U'QE7WP7QE\'AWPFZGE'(GRXU5'QERPVFQE\'HXC

PQHQ\GHQWE5'UCHHPCZCEH5'GEF'VEFC;PYQE\'QUUVCU'QE'(CRV;QHQCU'GEF

%3RXGE\C'+WZZQUUQWE'78'AWPFZGE'(GRXU'd'+W85'EW8'9:2R72MLL<'>J(K@

>(8&8"808'L:9:@h'GEF'>^@'QE7CUHQ\GHQWEU'WD'GEF'O;WOWUCF

;C\VPGHQWE'WD'XQ\X2D;CgVCERY'H;GFQE\'SY'HXC'(CRV;QHQCU'GEF

%3RXGE\C'+WZZQUUQWE5'HXC'+WZZWFQHQCU'.VHV;CU'$;GFQE\'+WZZQUUQWE5

GEFrW;'GEY'UCPD2;C\VPGHW;Y'W;\GEQcGHQWEU8''

$XC;C'QU'EW'C7QFCEHQG;Y'SGUQU'HW'GFZQH'C7QFCERC'WD'S;WGFC;

ML
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UWRQGP'QUUVCU'UVRX'GU'HXC'DQEGERQGP'R;QUQU'W;'HXC'FQUH;QSVHQWE'WD

$)*I'DVEFU8''"W;'QU'HXC;C'GEY'SGUQU'HW'GFZQH'C7QFCERC';CPGHQE\'HW

HXC'7QRHQZ[U'SVUQECUU'VEPCUU'QH'RWERC;EU'QHU'XQ\X2D;CgVCERY

H;GFQE\5'RWZOVHC;'RWFC5'RWEDQFCEHQGPQHY'ZCGUV;CU5'W;'WHXC;'HWOQRU

UOCRQDQR'HW'HXQU'RGUC8'')PHXWV\X'HXC'UGPG;QCU'GEF'SWEVUCU'OGQF'HW

RWZOVHC;'O;W\;GZZC;U'GEF'RC;HGQE'RWZOG;GSPC'CZOPWYCCU'G;C

;CPC7GEH'HW'HXC'RXG;\CU'G\GQEUH'HXQU'FCDCEFGEH5'C7QFCERC'WD

AWPFZGE'(GRXU[U'SWEVU'OWWP'GEF'UGPG;QCU'W7C;GPP'G;C'EWH'OC;HQECEH

HW'HXQU'ZGHHC;8''?QaCTQUC5'OVSPQR'UHGHCZCEHU'SY'AWPFZGE'(GRXU

C3CRVHQ7CU'VE;CPGHCF'HW'HXQU'RGUC5'GEF'RQ7QP'GEF';C\VPGHW;Y

FQUOWUQHQWEU'WD'WHXC;'PQHQ\GHQWE5'G;C'Q;;CPC7GEH'HW'HXC'RXG;\CU

G\GQEUH'HXQU'FCDCEFGEH8''#E'GFFQHQWE5'HXC'PC\GPQHY'WD'XQ\X2

D;CgVCERY'H;GFQE\'QU'EWH'GE'QUUVC'XC;C5'GEF'QE7CUHQ\GHQWEU'WD

XQ\X2D;CgVCERY'H;GFQE\'GEF'O;WOWUCF'\W7C;EZCEH';C\VPGHQWE'QU'EWH

O;WSGHQ7C'WD'HXC'RXG;\CU'QE'HXC'#EFQRHZCEH8'

.CFC;GP'*VPC'WD'%7QFCERC'=:_>S@'O;WXQSQHU'HXC'QEH;WFVRHQWE

WD'C3H;QEUQR'C7QFCERC'WD'UOCRQDQR'QEUHGERCU'WD'RWEFVRH'WD'G

TQHECUU5'WHXC;'HXGE'HXC'RWE7QRHQWE'WD'G'R;QZC5'DW;'HXC'OV;OWUC'WD

GHHGRaQE\'HXC'TQHECUU[U'RXG;GRHC;'DW;'H;VHXDVPECUU8''$XC'*VPC

7CUHU'HXC'+WV;H'TQHX'FQUR;CHQWE'HW'OC;ZQH'QEgVQ;Y'WD'G'TQHECUU'WE

R;WUU2C3GZQEGHQWE';C\G;FQE\'iUOCRQDQR'QEUHGERCU'WD'HXC'RWEFVRH'WD

G'TQHECUU5j'QD'HXC'RWEFVRH'QU'O;WSGHQ7C'WD'iH;VHXDVPECUU'W;

VEH;VHXDVPECUU8j''.CF8'*8'%7QF8'=:_>S@8''%7QFCERC'WD'HXC

DQEGERQGP'R;QUQU'GEF'WHXC;'HWOQRU'FQURVUUCF'GSW7C'QU'EWH

MM

Case 1:10-cr-00096-DLC   Document 69    Filed 10/25/10   Page 40 of 48



GFZQUUQSPC'VEFC;'*VPC'=:_>S@'SCRGVUC'QH'QU'EWH'O;WSGHQ7C'WD

iH;VHXDVPECUU'W;'VEH;VHXDVPECUUj'WD'GEY'HCUHQDYQE\'TQHECUU8'

"W;'QU'HXC'C7QFCERC'OC;ZQUUQSPC'RXG;GRHC;'C7QFCERC'VEFC;

*VPC'`:`8''$XGH';VPC'O;WXQSQHU'HXC'GFZQUUQWE'WD'RXG;GRHC;

C7QFCERC'GSUCEH'RC;HGQE'C3RCOHQWEU5'TXQRX'FW'EWH'GOOPY'XC;C

SCRGVUC'HXC'C7QFCERC'UWV\XH'HW'SC'O;CRPVFCF'QU'EWH'G'OC;HQECEH

RXG;GRHC;'H;GQH'WD'G'HCUHQDYQE\'TQHECUU8''(CC'.CF8'*8'%7QF8

`:`>G@>L@8''$XC'C7QFCERC'QU'EWH'G'RXG;GRHC;'H;GQH'HXGH'QU

OC;HQECEH'HW'HXC'RXG;\CU'G\GQEUH'HXC'FCDCEFGEH5'GEF'QH'FWCU'EWH

XG7C'G';CGUWEGSPC';CPGHQWEUXQO'HW'HXC'R;CFQSQPQHY'WD'GEY'TQHECUU

GH'H;QGP8''$XC'WEPY'OV;OWUC'WD'WDDC;QE\'UVRX'C7QFCERC'W;'ZGaQE\

;CPGHCF'G;\VZCEHU'TWVPF'SC'GE'QZO;WOC;'WEC6'HW'GHHCZOH'HW'QZOV\E

HXC'iRW;OW;GHC'RXG;GRHC;j'WD'HXC'7QRHQZ'QE'D;WEH'WD'HXC']V;Y8'

&WQE\'UW'TWVPF'QER;CGUC'HXC'PQaCPQXWWF'HXGH'HXC']V;Y'TWVPF';CEFC;

G'7C;FQRH'WE'GE'QZO;WOC;'SGUQU8

'"WEC'WD'HXC'C7QFCERC'UWV\XH'HW'SC'O;CRPVFCF'RWERC;EU

RWEFVRH';CPC7GEH'HW'HXC'RGUC'XC;C8''$XVU5'HXC'HWOQRU'FQURVUUCF

GSW7C'UXWVPF'SC'C3RPVFCF'VEFC;'*VPC'`:9'SCRGVUC'HXCY'G;C'EWH

;CPC7GEH5'GEF'VEFC;'*VPC'`:M'SCRGVUC'HXCY'XG7C'EW'O;WSGHQ7C

7GPVC8''$XC'C7QFCERC'UWV\XH'HW'SC'C3RPVFCF'XGU'EW'SCG;QE\'WE

O;W7QE\'W;'FQUO;W7QE\'HXC'CPCZCEHU'WD'HXC'RXG;\CU'G\GQEUH'HXC

FCDCEFGEH'GEF'TWVPF'ECCFPCUUPY'RWEDVUC'HXC'QUUVCU'SCDW;C'HXC

]V;Y8'')EY'HGE\CEHQGP';CPC7GERC'WD'HXC'C7QFCERC'TWVPF'SC

WVHTCQ\XCF'SY'HXC'O;C]VFQRQGP'EGHV;C'WD'QH'SCRGVUC'QH'TWVPF'UC;7C

M`
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WEPY'HW'GHHGRa'HXC'7QRHQZ8''#H'TWVPF'HXCE'QER;CGUC'HXC'RXGERC

HXGH'G']V;Y'TWVPF'SGUC'QHU'FCRQUQWE'WE'DGRHU'WHXC;'HXGE'WECU

;CPC7GEH'HW'TXCHXC;'HXC'FCDCEFGEH'RWZZQHHCF'HXC'R;QZCU'RXG;\CF8'

(CC'!EQHCF'(HGHCU'78'*WF;Q\VCc2JC;;QWU5'N^M'.8MF'NN5'^:'>9UH'+Q;8

L::<@'>QE'G'RG;]GRaQE\'RGUC5'GDDQ;ZQE\'C3RPVUQWE'WD'C7QFCERC

GSWVH'GE'GDDGQ;'WD'HXC'7QRHQZrC32TQDC'VEFC;'*VPC'`:M5'GEF'DQEFQE\

HXGH'HXC'C7QFCERC'iRWVPF';CGUWEGSPY'SC'UCCE'GU'ZC;CPY'GE'GHHCZOH

HW'QZOV\E'HXC'RXG;GRHC;'WD'HXC'7QRHQZ8j@8''$XC'HWOQRU'FQURVUUCF

GSW7C'G;C'O;C]VFQRQGP5'EWH'O;WSGHQ7C5'GEF'TWVPF'UC;7C'WEPY'HW

UXQDH'HXC'CZOXGUQU'GH'H;QGP'GTGY'D;WZ'HXC'R;QZCU'RXG;\CF'QE'HXC

QEFQRHZCEHh'HXVU5'HXCY'UXWVPF'EWH'SC'GFZQHHCF8'''

IV. Expert Testimony

$XC'AW7C;EZCEH'ZW7CU'HXC'+WV;H'HW'RWZOCP'HXC'FCDCEFGEH'HW

FQURPWUC'C3OC;HU'XC'QEHCEFU'HW'RGPP'GU'TQHECUUCU'GH'H;QGP5'GEF'HW

UCH'G'URXCFVPC'DW;'FQURPWUV;C'WD'C3OC;H';COW;HU8

.CFC;GP'*VPC'WD'+;QZQEGP'I;WRCFV;C'9=>G@>9@>A@'O;W7QFCU'HXGH

HXC'AW7C;EZCEH5'GH'HXC'FCDCEFGEH[U';CgVCUH5'ZVUH'O;W7QFC'G

T;QHHCE'UVZZG;Y'WD'C3OC;H'HCUHQZWEY'HXGH'HXC'AW7C;EZCEH'QEHCEFU

HW'VUC'GH'H;QGP8''*VPC'9=>S@>9@>+@'O;W7QFCU'HXGH'HXC'FCDCEFGEH5

GH'HXC'AW7C;EZCEH[U';CgVCUH5'ZVUH'O;W7QFC'G'T;QHHCE'UVZZG;Y'WD

C3OC;H'HCUHQZWEY'HXGH'HXC'FCDCEFGEH'QEHCEFU'HW'VUC'GH'H;QGP5'QD

HXC'FCDCEFGEH'XGU';CgVCUHCF'FQURPWUV;C'VEFC;'*VPC'9=>G@>9@>A@'GEF

HXC'AW7C;EZCEH'RWZOPQCF8''

+WVEUCP'DW;'HXC'FCDCEFGEH'T;WHC'HW'RWVEUCP'DW;'HXC

MN
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AW7C;EZCEH'WE'(COHCZSC;'LN5'L:9:5'UHGHQE\'HXGH'XC'TGU'TQHXF;GTQE\

XQU'O;C7QWVU';CgVCUH'DW;'C3OC;H'FQURPWUV;C5'GEF'HXGH'XC'FQF'EWH

QEHCEF'HW'O;W7QFC'HXC'AW7C;EZCEH'TQHX'C3OC;H'FQURPWUV;C8

,E',RHWSC;'L95'L:9:5'HXC'AW7C;EZCEH'O;W7QFCF'HXC'FCDCEFGEH

TQHX'EWHQRC'WD'HTW'C3OC;H'TQHECUUCU'QH'QEHCEFU'HW'RGPP'GH'H;QGP5

TQHX'G'UVZZG;Y'WD'HXC'HWOQRU'GSWVH'TXQRX'HXC'TQHECUUCU'TQPP

HCUHQDY5'GPWE\'TQHX'HXCQ;';CUVZCU'PQUHQE\'HXCQ;'gVGPQDQRGHQWEU8'

$XC'AW7C;EZCEH'QEHCEFU'HW'RGPP5'QE'CUUCERC5'GE'C3OC;H'WE'XQ\X

D;CgVCERY'H;GFQE\'UYUHCZU5'GEF'GE'C3OC;H'TXW'XGU'RWEFVRHCF'G

DW;CEUQR'GEGPYUQU'WD'HXC'FCDCEFGEH[U'RWZOVHC;U'GEF'WHXC;'FC7QRCU8

%7CE'HXWV\X'HXC'FCDCEFGEH'GOOG;CEHPY'TGEHU'HXC'C3OC;HU'GH

H;QGP'HW'SC'G'UV;O;QUC5'HXC'AW7C;EZCEH';CgVCUHU'HXGH'HXC'+WV;H

C3C;RQUC'QHU'GVHXW;QHY'W7C;'FQURW7C;Y'GEF';CgVQ;C'HXC'FCDCEFGEH

HW'O;W7QFC'C3OC;H'EWHQRC'GEF'G'UVZZG;Y'WD'HXC'C3OC;H[U'WOQEQWEU

GEF'SGUCU'DW;'HXWUC'WOQEQWEU8''

$XC'OV;OWUC'WD'HXC'C3OC;H'FQURPWUV;C'O;W7QUQWEU'WD'*VPC'9=

QU'iHW'ZQEQZQcC'UV;O;QUC'HXGH'WDHCE';CUVPHU'D;WZ'VEC3OCRHCF

C3OC;H'HCUHQZWEY5';CFVRC'HXC'ECCF'DW;'RWEHQEVGERCU5'GEF'HW

O;W7QFC'HXC'WOOWECEH'TQHX'G'DGQ;'WOOW;HVEQHY'HW'HCUH'HXC'ZC;QH'WD

HXC'C3OC;H[U'HCUHQZWEY'HX;WV\X'DWRVUCF'R;WUU2C3GZQEGHQWE8j''(CC

.CF8'*8'+;QZ8'I8'9=5')F7QUW;Y'+WZZQHHCC[U'"WHC'>9<<M@h'!EQHCF

(HGHCU'78'4GXGDDY5'"W8':N2R;2=9M'>#?A@5'L::^'/?'9L9M^M_'GH'qL

>%8&8"808'')O;QP'L`5'L::^@'>gVWHQE\')F7QUW;Y'+WZZQHHCC[U'EWHC@8'

$XQU'O;QERQOPC'QU'CUOCRQGPPY'H;VC'QE'G'RGUC'PQaC'HXQU5'TXC;C'HXC

M=
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EGHV;C'WD'HXC'C3OC;H'HCUHQZWEY'QU'C3OCRHCF'HW'SC'HCRXEQRGP8'''

)H'PCGUH'WEC'RWV;H'XGU';C]CRHCF'GE'G;\VZCEH'HXGH'HXC

FCDCEFGEHU'XGF'CURXCTCF';CRQO;WRGP'FQURW7C;Y'UW'TC;C'EWH';CgVQ;CF

HW'O;W7QFC'C3OC;H'FQURW7C;Y8''(CC'!EQHCF'(HGHCU'78'+GHGPGE'*WZGE5

M^='.8'(VOO8'LF'9:_'>&8I8*8'L::N@8''#E'+GHGPGE'*WZGE5'HXC'RWV;H

C3GZQECF'TXCHXC;'QH'ZGY'RWZOCP'G'RGOQHGP'FCDCEFGEH'HW'FQURPWUC

QHU'C3OC;H'TQHECUU'SCDW;C'UCEHCERQE\'iTXC;C'HXGH'FCDCEFGEH'UOV;EU

;CRQO;WRGP'FQURPWUV;C8j''#F8'GH'9998''$XC'FCDCEFGEHU'G;\VCF'HXGH

*VPC'9='FQURPWUV;C'QU';CRQO;WRGP'GEF'H;Q\\C;CF'WEPY'GH'G

FCDCEFGEH[U'SCXCUH5'UW'HXCY'RWVPF'EWH'SC'RWZOCPPCF'HW

;CRQO;WRGHC8''#F8'GH'99L8''$XC'RWV;H';C]CRHCF'HXGH'G;\VZCEH'GEF

UHGHCF6

m$nXCQ;'FCRQUQWE'HW'DWPPWT'G'RPWUCDQUHCF'UH;GHC\Y'FWCU'EWH'
OVH'GE'CEF'HW'HXC'ZGHHC;'WD'FQURPWUV;C8''*C\G;FPCUU'WD'
TXCHXC;'*VPC'9='QU'QEGOOPQRGSPC'WE'QHU'WTE'HC;ZU'mFVC'HW'HXC
UCEHCERQE\'OXGUC'WD'HXC'RGUCn'W;'SCRGVUC'FCDCEFGEHU'EC7C;'
H;Q\\C;CF'QH5'QH'QU'TCPP2UCHHPCF'HXGH'FQUH;QRH'RWV;HU'XG7C'
QEXC;CEH'OWTC;'HW'ZGaC'GEF'CEDW;RC';CGUWEGSPC';VPCU'WD'
O;WRCFV;C5'QERPVFQE\'FQURPWUV;C';VPCU8

#F8'GH'99`29N8''$XC'RWV;H'FQURVUUCF'UC7C;GP'RGUCU'DQEFQE\'HXGH

HXC'H;QGP'RWV;H'ZGY';CgVQ;C'O;CH;QGP'FQURW7C;Y'D;WZ'HXC'FCDCEFGEH

VEFC;'QHU'QEXC;CEH'OWTC;U5'GEF'EWHCF'HXGH'HXC'RWV;H[U'QEXC;CEH

OWTC;'QU'RWFQDQCF'QE'.CFC;GP'*VPC'WD'+;QZQEGP'I;WRCFV;C'N^>S@8'

#F8'GH'99N8''$XC'RWV;H'RWERPVFCF'HXGH'FQURPWUV;C'WD'HXC

FCDCEFGEHU['C3OC;H'TGU'TG;;GEHCF'HW'GPPWT'HXC'AW7C;EZCEH'HW

GRgVQ;C'QHU'WTE'C3OC;H'iQD'HXC;C'QU'HW'SC'UWZC'UCZSPGERC'WD

ZCGEQE\DVP'C3OC;H';CSVHHGP8j''#F8'GH'99=8''

M^
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#E'GFF;CUUQE\'TXCHXC;';CgVQ;QE\'FQURPWUV;C'TWVPF'7QWPGHC'GEY

RWEUHQHVHQWEGP';Q\XHU'WD'HXC'FCDCEFGEHU5'HXC'+GHGPGE'*WZGE'RWV;H

FCHC;ZQECF'HXGH'HXC;C'TGU'iEW'RWEUHQHVHQWEGP'7QWPGHQWE'SY

;CgVQ;QE\'G'FCDCEFGEH'HW'FQURPWUC'ZQHQ\GHQE\'QEDW;ZGHQWE'XC

QEHCEFCF'HW'WDDC;'HXC']V;Y'GEYTGY8j''#F8'GH'99^8''#H'RWEHQEVCF6

i"WHXQE\'QE'HXC'.QDHX')ZCEFZCEH'O;Q7QPC\C'CEHQHPCU'G'FCDCEFGEH'GU

G'ZGHHC;'WD'RWEUHQHVHQWEGP';Q\XH'HW'GTGQH'HXC'CEF'WD'HXC'(HGHC[U

RGUC'SCDW;C'GEEWVERQE\'HXC'EGHV;C'WD'XQU'FCDCEUC'8'8'8j''#F8

>gVWHQE\'/QPPQGZU'78'.PW;QFG5'M<<'!8(8'^_5'_N'>9<^:@@8'')U'HXC

RWV;H'WSUC;7CF5'iG'R;QZQEGP'H;QGP'QU'EWH'G'oOWaC;'\GZC'QE'TXQRX

OPGYC;U'CE]WY'GE'GSUWPVHC';Q\XH'GPTGYU'HW'RWERCGP'HXCQ;'RG;FU

VEHQP'OPGYCF8[j''#F8'>gVWHQE\'/QPPQGZU5'M<<'!8(8'GH'_L@8'

$XC'GF7QUW;Y'EWHCU'HW'*VPC'9='QEUH;VRH'HXGH'HXC';VPC'QU

QEHCEFCF'HW'O;CUR;QSC'HXC'iZQEQZVZ'GZWVEH'WD'FQURW7C;Y'HW'TXQRX

HXC'OG;HQCU'G;C'CEHQHPCF8''#H'QU'EWH'QEHCEFCF'HW'PQZQH'HXC

]VF\C[U'FQUR;CHQWE'HW'W;FC;'S;WGFC;'FQURW7C;Y'QE'GOO;WO;QGHC

RGUCU8j''.CF8'*8'+;QZ8'I8'9=5')F78'+WZZ8'"WHC'>9<^`@8''(CC'GPUW

.CF8'*8'+;QZ8'I8'9=>F@>L@>)@'>FCUR;QSQE\'HXC'RWV;H[U'OWTC;U'QD'G

OG;HY'DGQPU'HW'RWZOPY'TQHX'HXC'*VPC@8''$XVU5'HXC'+WV;H'XGU'HXC

QEXC;CEH'OWTC;'HW'W;FC;'HXC'FCDCEFGEH'HW'O;W7QFC'C3OC;H

FQURPWUV;C'QE'HXQU'RGUC5'FCUOQHC'HXC'FCDCEFGEH[U'OPWY'WD

;CH;GRHQE\'QHU'FCZGEF'DW;'C3OC;H'FQURW7C;Y8''

$XC'FCDCEFGEH'GOOCG;U'HW'TGEH'HW'GZSVUX'HXC'AW7C;EZCEH'GH

H;QGP'SY'EWH'O;W7QFQE\'GF7GERC'EWHQRC'WD'QHU'C3OC;H'TQHECUU8'

M_
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$XGH'aQEF'WD'\GZCUZGEUXQO'UXWVPF'EWH'XG7C'G'OPGRC'QE'HXQU

R;QZQEGP'H;QGP5'CUOCRQGPPY'\Q7CE'HXC'HCRXEQRGP'EGHV;C'WD'HXC

C3OCRHCF'C3OC;H'HCUHQZWEY8''I;C2H;QGP'FQURPWUV;C'TWVPF'OC;ZQH

ZW;C'RWZOPCHC'O;CH;QGP'O;COG;GHQWE'SY'SWHX'OG;HQCU'GEF'TWVPF

G7WQF'ECCFPCUU';CRCUUCU'W;'FCPGYU'FV;QE\'H;QGP8''$XC'AW7C;EZCEH

;CUOCRHDVPPY';CgVCUHU'HXGH'HXC'+WV;H'W;FC;'HXGH'HXC'FCDCEFGEH

O;W7QFC'EWHQRC'WD'C3OC;HU'QH'QEHCEFU'HW'RGPP'GH'H;QGP5'GEF'UCH'G

FGHC'DW;'C3RXGE\C'WD'C3OC;H';COW;HU'HXGH'TQPP'RWEHGQE'HXC

TQHECUU[U'WOQEQWEU5'HXC'SGUCU'GEF';CGUWEU'DW;'HXWUC'WOQEQWEU5'GEF

HXC'TQHECUU[U'gVGPQDQRGHQWEU8'

M<

Case 1:10-cr-00096-DLC   Document 69    Filed 10/25/10   Page 46 of 48



CONCLUSION

.W;'HXC'DW;C\WQE\';CGUWEU5'HXC'AW7C;EZCEH';CUOCRHDVPPY

;CgVCUHU'HXGH'HXC'+WV;H'\;GEH'QHU'4WHQWEU'QE'?QZQEC8

&GHCF6 ,RHWSC;'LL5'L:9:
"CT'0W;a5'"CT'0W;a

*CUOCRHDVPPY'UVSZQHHCF5

I*%%$'J-)*)*)
!EQHCF'(HGHCU')HHW;ECY

rUr'K8I8.8
''JY6sssssssssssssssssssssssssssssssssss

KWUCOX'I8'.GRRQOWEHQ
*CSCRRG')8'*WX;
)UUQUHGEH'!EQHCF'(HGHCU')HHW;ECYU
$CP6 >L9L@'=M^2LNLLrLNM9
.G36'>L9L@'=M^2L=L:

`:
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Certificate of Service Electronically

$XC'VEFC;UQ\ECF'GHHW;ECY5'FVPY'GFZQHHCF'HW'O;GRHQRC'SCDW;C'HXQU
+WV;H5'XC;CSY'RC;HQDQCU'HXGH'WE'HXC'SCPWT'FGHC5'XC'UC;7CF'W;
RGVUCF'HW'SC'UC;7CF'HXC'DWPPWTQE\'FWRVZCEH'QE'HXC'ZGEEC;
QEFQRGHCF6

Government’s Motions in Limine

BQG'C2ZGQP'VOWE'HXC'DWPPWTQE\'GHHW;ECYU6

1C7QE'-8'4G;QEW5'%Ug8
KWXE'JWYPC5'%Ug8
KWXE'$W;HW;CPPG5'%Ug8

&GHCF6' ,RHWSC;'LL5'L:9:
"CT'0W;a5'"CT'0W;a

'''''rUr'KWUCOX'I8'.GRRQOWEHQ''
KWUCOX'I8'.GRRQOWEHQ
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